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0 pCA Case N° 2013-19 In the Matter of the South China Sea Arbitration before an Arbitral
Tribunal Constituted under Annex VIl to the 1982 United Nations Convention on the Law of the
Sea between the Republic of the Philippines and the People’s Republic of China, 12 July 2016,
para 3; United States Department of State Bureau of Oceans and International Environmental and

Scientific Affairs, Limits in the Seas No. 150 People’s Republic of China: Maritime Claims in the

South China Sea, [Online], 2022, Available from: www.state.gov/wp-content/uploads/2022/01/
LIS150-SCS.pdf. [2024, August 11]; Tommy Koh, Building a New Legal Order for the Oceans,

(Singapore: NUS Press National University of Singapore, 2020), p. 156.

i Kriangsak Kittichaisaree, The Law of the Sea and Maritime Boundary Delimitation in South-East

Asia, (Oxford: Oxford University Press, 1987), p. 169; Yann-huei Song, Possibility of US Accession to

the LOS Convention and Its Potential Impact on State Practices and Maritime Claims in the South

China Sea, Major Law and Policy Issues in the South China Sea: European and American

Perspectives, Edited by Yann-huei Song and Keyuan Zou, (New York: Routledge, 2016), p. 76;

Hai Min & Zhang Aizhu, Cooperation in the South China Sea Under International L aw, China
Institute of International Studies, [Online], 2014, Available from: https://www.ciis.org.cn/english/
COMMENTARIES/202007/t20200715 _2823.html [2024, August 11]; International Waters Learning
Exchange & Resource Network, South China Sea, [Online], Available from:

https://iwlearn.net/documents/legal-frameworks/south-china-sea. [2024, August 11].
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B 1HO 1¢ddiast Limits of Oceans and Seas, Special Publication No. 5-23 A5#i 3 1ileU A.A. 1953
dmsumsaiurindedl 4 EHnsdaisiaenansinariieusesudaiied a.m. 2002 uiddlilduns
ausiRaINIgAUNTN HO Tusuil Saenansyneiay 5-23 dmsumsiafiusindad 4 aflanundu working
document https://legacy.iho.int/mtg_docs/com we/S-23WG/S-23WG_Misc/Draft_2002/Draft_2002.htm

Chris Rahman and Martin Tsamenyi, A Strategic Perspective on Security and Naval Issues in the South

China Sea, Maritime Issues in the South China Sea: Trouble Waters or a Sea of Opportunity. Edited by
Nien-Tsu Alfred Hu and Ted L. McDorman, (New York: Routledge, 2014), p. 36.

Y “pline joining the eastern side of the mouth of Sungai (River) Kelantan (6°13'N - 102°14'E), on the
northeastern coast of West Malaysia, northeastward to Mui (Cape) Bai Bung (8°37'N - 104°43'E), the

southwestern extremity of Viet Nam.”
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UNEIUAILNITIAYI1 Memorandum of Understanding on the Delimitation of the Continental
Shelf Boundary in the Gulf of Thailand and in the South China Sea between the Kingdom
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B Treaty between Siam and Great Britain Signed at Bangkok, 10 March, 1909 Wag Boundary
Protocol, Annexed to the Treaty
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'8 4o 1 veatudinanundlas szydn “(1) The boundary of the continental shelf in the Gulf of

Thailand and in the South China Sea between Malaysia and the Kingdom of Thailand shall consist

”

of straight lines joining the order specified below...
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fanaald lunisi sieaesdeddldiuroulidnvin Acreed Minutes of the Malaysia-
Thailand Officials’ Meeting on Delimitation of the Continental Shelf Boundary between
Malaysia and Thailand in the Gulf of Thailand and in the South China Sea Wotudl 1 funay
2521 (AN v.) Seszyfidavesnsérsdndinielnanivvesisaesysemaiuandratuli?
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Point T1 N6°53°00"" - E102°34°00"’
Point T2 N7°03°00"" - E103°06°00°’
Point T3 N7°20°00"" - E103°39°00"’
Point T4 N7°22°00"" - E£103°42°30""%
(wHuTiUsENOUNINELAY 6)

Tuns3myin Agreed Minutes fA9n&17 Wilveuaz@@osnswousus iU
mssrdnsuilolvanivlus iveualunsadulfvesiaosuna avneliAniuiiviudouty
(overlapping area)?® & 4siou1nsEn9n15619UsEmAlddnlsde dauuan 7 0602/59144
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¥ yadeien auew WSyan, sraud, vt 6.
20 dfp 4 uavde 5 ves Agreed Minutes

2 yaiFelen ausy WWSyann, H1uuda, v 6.

22 dp 4 904 Agreed Minutes

# 4o 10 Vs Agreed Minutes
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24§ 3 vostiufinauidilas atuasnailetuil 21 nuanviug 2522

2 §o 1 vostufinauiiilas atuaswnaniletuil 21 nuanviug 2522

% Memorandum of Understanding between the Kingdom of Thailand and Malaysia on the
Establishment of the Joint Authority for the Exploitation of the Resources of the Seabed in a

Defined Area of the Continental Shelf of the Two Countries in the Gulf of Thailand, 21 February
1979

T qo 2 warde 3 vestuiinarudilas aduaswudeTuil 21 nuanius 2522
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2 |nternational Institute for Law of the Sea Studies, Legal Definition of an Enclosed or Semi-

enclosed Sea, [Online], 16 April 2021, Available from: https://iilss.net/|legal-definition-of-an-

enclosed-or-semi-enclosed-sea/ [2014, August 11].



14

LUALATENAT N39S g ilsdansigusoninnin 72 ag1slsif UNCLOS Tuldaduiein

Fgueilanzianaln (States bordering a semi-enclosed sea) a¢AATLUANIINSLA (MR

'
a [y =

DU NVALAZLVALATEFNATINL) NRnfUNzLan sWUann-daeiisdla nande UNCLOS Tilg

[

Mnuansateduln nsnsgriasiluigaeilmzianadaled sguuazdediuanianziaiie

Aeanunzanale f9uu Tun1enauny @aunsafnulaan NSASSUIINwANIImELaLi e

! Aa o = a [ [ v U ) o y = a 4
UdunAndunzansla Aanunsaviibrisguulusymellmzandale

Tudruvadne fauiasduiuudauan neeouwavedlnedadlamiuniig

[

12 ludngia Inedanidugiuniude 3 ¥ UNCLOS aggnininagianylununilenilng

=

My & =t = v i @ a a o & A
wazlilaludunilsveanziaduld agnelsda Welarsananaasygiadunizluiug
g1lveneuans Gadavalnanivdaduiunviudou ufinausin) dunade) asdulai
wanunziavedlvedinuiudunaieenlvuengninewazegluiuiiveaduls widuiies

& A 2 2 A A P My o a = 1% M v
Hunvwdninig Aganeniszaguladn neldladuszmeuengiinanziaduls uazlils

)30

) = [y ¥ a v & i v wa o a s
DuileeSgaly (user State)” nzwaduldvintu uilnedsllanuziaznaaudanemagiimans

v A

waznsnguueiiasudulussiedfndunziai«la (State bordering a semi-enclosed

9 Y

sea) wazilusguelaziaduld audede 122 wazdeo 123 v99 UNCLOS

2.2.2 dvsuasniinvasigyeimziansa

[ [y

U9 123 ¥99 UNCLOS Timuddgiuausauiielunislddnsuayninnues
Syveilanziansda WesnndnwaeiiAyn e nvesiusanWadgndeuseulunig
(4 y ! a ya @ a s & o A ! IS Ya a
S5vneilesing q Nllaulnadaiulunegiimans Tunisil nsaduausiuilouaznslyans

v al = a2 v o a v o saa = va Y] VYR =
wagntlunzianalaietondunisinnuduiusinawaznlnadavessguieils datu lunsd

'
o [ =

nigmeimzanUasguisaniunanssule q wiisawenedlagliinisusnwmsense

Px

Uszaunuiuigneidaau dgeudinnuiululdifanssuduazdimansenunenionoliiin

% Article 122 Definition Usyelin “For the purposes of this Convention, "enclosed or semi-
enclosed sea" means a gulf, basin or sea surrounded by two or more States and connected to
another sea or the ocean by a narrow outlet or consisting entirely or primarily of the territorial

seas and exclusive economic zones of two or more coastal States.”

%0 @37 user States gninnldludeo 43 vas UNCLOS luuSunwasmslivasuau (strait) F3 UNCLOS

(YR

° o o a v v & I [ Y] o A a o
JuunsgiietedudetioanduaeUssinn Taun S3dld (user States) Auigiiegfniutosuau (States

<3

bordering a strait) FaiiedefsnuuanineiuseninesgaesUseiani nanfe Sgldlilissnegianiy

o«

PouAU Fasgiansssinniidavduazmihnfiuandeiunuiissylunia 3 ve3 UNCLOS Fuluiges
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(other interested States) %3899AN15IENINUTLNATN LA 8D WV LALNT AN SINTBNY

a va L% va ¥

TumsufURnuundyfate 123 Fansensdesgauluii dnasmineds Sgnegneuenginia

o

Fayufesgdld (user States) nzianaln dmsussdnisseninalsemelunidl Auraznuneis

wa

! Article 123 Cooperation of States bordering enclosed or semi-enclosed seas Ugyef#i1 “States
bordering an enclosed or semi-enclosed sea should cooperate with each other in the exercise of
their rights and in the performance of their duties under this Convention. To this end they shall
endeavour, directly or through an appropriate regional organization:

(a) to coordinate the management, conservation, exploration and exploitation of the living resources
of the sea;

(b) to coordinate the implementation of their rights and duties with respect to the protection
and preservation of the marine environment;

(c) to coordinate their scientific research policies and undertake where appropriate joint
programmes of scientific research in the area;

(d) to invite, as appropriate, other interested States or international organizations to cooperate

with them in furtherance of the provisions of this article.”
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** Aldo Chircop, Regional Cooperation in Marine Environmental Protection in the South China Sea: A

Reflection on New Directions for Marine Conservation, Maritime Issues in the South China Sea: Trouble

Waters or a Sea of Opportunity, Edited by Nien-Tsu Alfred Hu and Ted L. McDorman. (New York:
Routledge, 2014), p. 96, Sam Bateman, Maritime Boundary Delimitation, Excessive Claims and Effective

Regime Building in the South China Sea, Major Law and Policy Issues in the South China Sea: European

and American Perspectives. Edited by Yann-huei Song. (New York: Routledge, 2016), pp. 130-131;

Francois Jackman, Tyronne Brathwaite, Deirdre Holder, The Caribbean and South China Seas — A

Compearative Analysis in the Context of UNCLOS Articles 122 and 123, Conference paper at Sino-Latin
America and Caribbean Symposium on the Law of the Sea at: Xiamen University, Xiamen, China,

[Online], November 2015, Available from: https.//www.researchgate.net/publication/313255991.
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3> Chris Rahman and Martin Tsamenyi, A Strategic Perspective on Security and Naval Issues in the

South China Sea, Maritime Issues in the South China Sea: Trouble Waters or a Sea of Opportunity.

Edited by Nien-Tsu Alfred Hu and Ted L. McDorman. (New York: Routledge, 2014), p. 39.

%6 Xiunan Jin, Eishery Issues and Cooperation in the South China Sea : A Semi-enclosed Sea

Perspective (Master’s dissertation, Faculty of Law, L-Universita ta' Malta (UM)), [Online], 2018,
Available from https://www.um.edu.mt/library/oar/handle/123456789/41006.
3T g, Pending a comprehensive and durable settlement of the disputes, the Parties concerned
may explore or undertake cooperative activities. These may include the following:

a. marine environmental protection;

b. marine scientific research;

c. safety of navigation and communication at sea;

d. search and rescue operation; and

e. combating transnational crime, including but not limited to trafficking in illicit drugs,

piracy and armed robbery at sea, and illegal traffic in arms.”
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Agreed maritime boundaries:
A China-Vietnam-Gulf of Tonkin
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Areas:
N Area beyond 200nm EEZ limit

boundary (2000) (ignores S. China Sea islands)

CHINA

B Indonesia-Malaysia continental 0 Malaysia-Vietnam continental shelf |
shelf boundary (1969) Defined Area (1992) Tolwan
C Indonesia-Vietnam continental P Malaysia-Thailand Joint Development
shelf boundary (2003) Area (1979)
D Brunei-Malaysia Orders of
Counci boundary (1959)  ®"*"° N
E Malaysian oil blocks ceded to i
Brunei (2010) R A5 Pm(;: w'::)'ﬂ (1)
F Thailand-Vietnam EEZ/continental o) }/
shelf boundary (1977) Woody
(China)
G Malaysian-Singapore territorial 1 =
waters boundary (‘1995) .
Declared limits: Poracel Islands (: “ Scarborough
ke \\ - ey Reef(§) |
H China/Taiwan undefined claim (1946) Ofales :
& Pl o0 s 000 @
I Philippine (Kalayaan) Island Group 2
limits (1978) ¢ Nautical Miles
] Malaysia continental shelf limits (1979) ' N 4 S
|
K Brunei limits (1988) AR . = /
L Malaysia-Vietnam joint extended i
continental shelf (ECS) submission (2009) ‘
M Vietnam north ECS submission (2009)
\ o
THALAND ’
P \
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LR~
Natuna James Shoal ) Bandar Seri Begawan
MALAYSIA islands (Zeng-mu Ansha) BRUNEI
”
7 MALAYSIA :
G . 1) Pratos Island: Administered by Taiwan
INDONESIA 2) Paracel Islands: Occupied by China, claimed by Vietnam
3) Spratly Islands: Cloimed entirely by China, Taiwan, and Vietnam,
0 w0 a0 W0 40 50 INDONESIA in part by Beunei, Malaysia, and Phillppines
W 4) Scarborouch Reef: Claimed by Philippines, China, and Taiwan
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AMARNUIN AN.
Memorandum of Understanding on the Delimitation of the Continental Shelf
Boundary in the Gulf of Thailand and in the South China Sea between the
Kingdom of Thailand and Malaysia

MEMORANDUM OF UNDERSTANDING
N
THE DELIMITATION OF THE CONTINENTAL SHELF BOUNDARY IN THE GULF
CF THAILAND AND IN THE SOUTH CHINA SEA BETWEEN THE KINGDOM OF
THATLAND AND MALAYSTA

Officials of the Malaysian Government and of the Royal
Thai Government met in Bangkok on Monday 4th, Tuesday 5th and
Wednesday 6éth September 1972 to negotiate the delimitation of
the continental shelf boundary between the two countries in
the Gulf of Thailand and in the South China Sea.

The Royal Thai Delegation consisted of persons whose names
are jn the attached schedule I and the Malaysian Delegation
consisted of persons whose names are in the attached schedule II.

The two Delegations met in an atmosphere of friendship and
cordiality befitting the close cooperation between the two countries
and have agreed as follows 3

(1) The boundary of the continental shelf in the Gulf of
Thailand and in the South China Sea between Malaysia and the Kingdom
of Thailand shall consist of straight lines joining in the order
specified below the points whose co-ordinates are :

(i) Latitude 6° 27! _ 5 N
Longitude 102° 10'.0 E
(ii) Latitude 6° 27'.8 N
Longitude 102° 09!.6 E
(4ii) TLatitude 6 50!'.0 N
Longitude 102° 21',2 E
and thence shall be drawn to a point or points to be further
determined in the future between Thailand and Malaysia and finally
to the common point of the continental shelf boundaries of Thailand,
Malaysia and South Vietnam, which point remains to be determined

by agreement between the three countries concerned,

762) s



(2) The co-ordinates of point (ii) above have been determined
by reference to a point whose co-ordinates are Latitude 6° 16'.6 N
Longitude 102° 03'.8 E, this point being the former position of Kuala
Tabar under the Boundary Protocol annexed tothe Treaty between Siam

and Great Britain signed at Bangkok on the 10th March 1909.

{(3) For the purpose of this Memorandum of Understanding,
the co-ordinates of the points specified in paragraphs (1) and (2)
above are geographical co-ordinates derived from the British Admiralty
Chart Nr. 3961 and the boundary lines connecting them are indicated
on the chart attached as the Annexure to this Memorandum of
Understanding.

This Memorandum of Understanding will be referred by the two
Delegations to their respective Governments with a view to the

conclusion of an agreement in respect of the aforementioned matters.

DONE in duplicate at Bangkok this 6th day of September 1972.

(signed) Vija Sethaput (signed) Tan Sri Mohd. Salleh b, Abbas
(Vija Sethaput) (Tan Sri Mohd. Salleh b, Abbas)

Leader of the Thai Delegation Leader of the Malaysian Delegation
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AMARNUIN V.
Agreed Minutes of the Malaysia-Thailand Officials’ Meeting on Delimitation of
the Continental Shelf Boundary between Malaysia and Thailand in the Gulf of
Thailand and in the South China Sea

AGREED MINUTES OF THE MALAYSTA-THATLAND OFFICIALS!
MEETTING ON DELIMITATION OF THE CONTINENTAL SHELF
BOUNDARY BETWEEN MATLAYSIA AND THAILAND
IN THE GULF OF THAILAND AND IN THE SOUTH CHINA SEA
27 FEBRUARY - 1 MARCH, 1978 : KUALA LUMPUR, MALAYSIA

A Meeting of Malaysian and Thai officials
was held from 27 Eebrvary to 1 March, 1978 in
Kuala Lumpur, Malaysia to continue discussion
further to the Memorandum of Understanding between
the Government of Malaysia and the Government of
the Kingdom of Thailand on the Continental Shelf
Boundary in the Gulf of Thailand and in the

South China Sea signed at Bangkok on 6 September, 1972.

The Meeting adopted the Agreed Minutes

as attached.

The Meeting was held in the usual spirit

of friendship and cordiality.

BIN MOHD. YATTH
e Malaysian Delegation

PISOOT SUDASHNA
Head of the Thai Delegation

Kuala Lumpur,

nd - waim.



AGREED MINUTES OF THE MALAYSIA-THAILAND OFFICIALS!
MEETING ON DELIMITATION OF THE CONTINENTAL SHELF
BOUNDARY BETWEEN MALAYSIA AND THATILAND
IN THE GULF OF THATLAND AND IN THE SOUTH CHINA SEA
gz»FEBRUARY .. 1 MARCH, 1978 s KUALA LUMPUR, MALAYSIA

INTRODUCTION

A Meeting of Malaysian and Thai officials
was held from 27 February to 1 March, 1978 in
Kunala Lumpur, Malaysia to continue discussion
further to the Memorandum of Understanding between
the Government of Malaysia and the Government of
the Kingdom of Thailand on the Continental sShelf
Boundary in the Gulf of Thailand and in the South
China Sea signed at Bangkok on 6 September, 1972.

2218 The 1lists of Delegates appear as
gnnexes A and B.

LGENDA

3. The adopted Agenda appears as Annex C.

SUBSTANTIVE MATTERS

L, The Thai Delegation expressed the view
that the determination of a point or points further
to the line which appeared in the Memorandum of
Understanding, signed at Bangkok on 6 September 1972,
shall be made in accordance with the provisions of
the Geneva Convention on the Continental Shelf 1958

and the said Memorandum of tinderstanding taking

into account of the existance of the LOSIN Island

a9
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for the purpose of delimiting the Continental Shelf
boundary between Thailand and Malaysiae
Consequently, the Continental Shelf boundary lines
further to the said Memorandum of Understanding
shall be straight lines joining the following

co-ordinatess

Agreed Point N 6° 50t oon E 102° 21t 1o
Point T 1 N 6 53t oo" E 102° 34t ooM
LI P N 70 03t oo" E 103° 06¢ oon
w3 N 7° 20t oo* E 103° 39t oon
ooy N 7° 220 oon  E 103° k21 30
Se The Malaysian Delegation expressed the view

that, taking into account Article 6(2) of the

Geneva Convention on the Continental Shelf 1958,

the continental shelf of Malaysia, further to the
three points agreed to in the above-mentioned
Memorandum of Understanding, should be delimited by
the straight lines joining the following co-ordinatest

(o]
Agreed Point N 6° 50t oot E 102° 21t 1am
Point M 1 N 7° 10t 15 E 102° 29t oon
noM2 N 7° 49t oo E 103° 02t 300
o
M3 N 6 48t 150 g 104° 30t OO"
6. ' The Malaysian Delegation also informed the

Meeting that, based on the above points Ml, M2 and M3
which were defined by the Malaysian Government in
1968 in the absence of any agreement then, it had
glven out exploration and production concessions to

ESSO EXPLORATION as early as 16 april, 1968.
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7e The Thal Delegation stated that such
concessions had no legal binding effect on Thailand
with regard to the Continental Shelf boundaries
between Thailand and Malaysia, since they were
unilateral acts on the part of the Government of
Malaysiae. The delimitation of Continental Shelf
boundaries between two adjacent or opposite States
must be subject to Agreement between the States

concernede.

8. The Malaysian Delegation took note of
paragraph 7 above. The Malaysian Delegation
expressed non-recognition of the unilateral
declaration made by the Government of Thalland as
announced on 18th May, 1973 prescribing the
continental shelf of Thailand on the Gulf of
Thailand section in particular with respect to the
line joining points 1% and 15 as contained in the

map annexed to the above-mentioned announcementa

Qe The co-ordinates referred to in
paragraphs % and 5 above as shown on the British
Admiralty Chart Noe. 2414 appear as Annex D.

10« The two Delegations recognised that the
delimitation of the continental shelf in the Gulf
of Thailand and in the South China Sea, as
proposed by their respective Delegations, would
result in an overlapping area. They also agreed
that this subject should be further discussed with
a view to finding a mutually acceptable solution

as early as possible.



11. The two Delegations further agreed that the
determination of points beyond the three points agreed
to in the above7mentioned Memorandum of Understanding
shall be made ig)accordance with the provisions
contained in the Geneva Comvention on the Continental

ghelf 1958, in particular Articles 6(2) and Article l.

12, The two Delegations agreed to recommend to
their respective Governments to convene the next
Meeting for further discussion on this subject as
soon as possible in Bangkok, Thailand on a date to be

5

acceptable

communicated through diplomatic channelse.

13. Pending determination of a mutually
boundary line of the continental shelf in the Gulf of
Thailand and in the South China Sea, the two
Delegations agreed to recommend immediately to their
respective Governments that no exploration and/or
exploitation of the non-living resources be carried
out in the above-mentioned overlapping area. The
decision of the two respective Govermments in this
respect shall be communicated to each other through

diplomatic channels as early as possible.

1k, The two Delegations were of the view that
the Meeting had afforded them an occasion to better
understand their respective points of view on the

subject.

15. The Meeting was held in the usual

atmosphere of friendship and cordiality.
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