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> ausdaauinuvvesanysennidisaenisassediuunu (UN Model Treaty on Extradition 1990)
U9 13 MsasuaunNINdau (Surrender of property)

1. To the extent permitted under the law of the Requested State and subject to the rights of
third parties, which shall be duly respected, all property found in the requested State that has
been acquired as a result of the offence or that may be required as evidence shall, if the
Requesting State so requests, be surrendered if extradition is granted.

2. The said property may, if the Requesting State so requests, be surrendered to the Requesting
State even if the extradition agreed to be carried out.

3. When the said property is liable to seizure or confiscation in the Requested State, it may retain
it or temporarily hand it over.

4. Where the law of the Requested State or the protection of the rights of third parties so require,
any property so surrendered shall be returned to the Requested State free of charge after the
completion of the proceedings, if that State so requests

¢ auddnya1sEnineiuiauiisveandnsineiuisuiawiiansgewiniindensaeEsediuuau w.e.
2526 79 16 NM3doUNTNEFY
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seninelsema (@uSdyaimvaifnazausdygrmvaialunseuginim) sauangvng
PIaUTEINAl TERIeUTEINA ﬂsmguwﬁmcﬁﬁL%Qﬂﬁdmaumﬁ’wﬁﬁu (Surrender of
Property) FLuﬂ’ﬁfia;:J%f’]sJ%”mLmuﬁu’qgu TneldaAliluwuamadentu dil

1) auSdaywiiuuvesanyszvuAiinignsaeietiuuau (UN Model
Treaty on Extradition 1990) 98 13 n15&suauUNsWgdu (Surrender /Handing over of
Property)’ Ingddadananiu UNODC Revised Manual 11 nsdldsusunswgdulaunain
nsnszvimmiiavideningaufienaliiduneundngrudlefinisdiyanaiignieswediuuny
tiladygvidengraneideanusuilossuissmaluEeamaoign uldldfaglad

Ly

unvgy

'
a A 1

ISosnsaueunsngauluausdygriniestadninveuinussunvyaail wazdakl

€ 528

o

wiitednateindinndulumungrunanieluressgisuiioweiilienunalunisfunas
= U 6
gansng

2) UN Model Law on Extradition 2004 11%151 32 n15@31aUNsne du

(Surrender of Property)'?

3) WusNIAUIENINUsTNANLOUFYNENUTE 1AL NDFADAIUDIYYINTTY

' (%
[V 1

PuANdnasludnuaizesdns a.A. 2000 (UNTOQ) 1o 16 dwi1eduwau’’ visoaudaan

’ 99udn 5

' UN Model Law on Extradition 2004 Section 32 Surrender of Property

1. Without prejudice to applicable treaty obligations, or in the absence of an extradition treaty or
agreement or where such treaty or agreement refers to the requirements of the domestic
legislation of [country adopting the law], the [competent executive authority of country adopting
the law] may, upon request of the requesting State, direct that any property seized or otherwise
secured in accordance with section 31 of the present law be surrendered to the requesting State.
The property may be surrendered to the requesting State notwithstanding that the surrender of
the person sought cannot be carried out.

2. Where national legislation of [country adopting the law] and the rights of bona fide third
parties so require, the [competent executive authority of country adopting the law] shall not
order the surrender of the property referred to in subsection (1), unless the competent
authorities of the requesting State have given assurances considered sufficient that this property
shall be returned to [country adopting the law] free of charge as soon as the criminal
proceedings in this State have been terminated.

" United Nations Convention Against Transnational Organized Crime (UNTOC) Article16 Extradition
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anlseyvAd1AI8N15ARAIUNITNATA A.A. 2003 (UNCAC) 1o 44 daf$redruuau’? Ald

Y
Unyelluisoensaasnetiuuway (Extradition) Mvdu widlladveunluisesnisdaeuningau
wioudyansaesatuinanlasesiunalnanusiuiioseninusswmelunmsdaisediuway
TngwiuinduniedowaznalndrAlunislianusiieiuneongisswinsseine

4) European Convention on Extradition 1957 98 20 A1vaalaunsndau

(Handing over of Property)*’

5) SNEUSF N BN ENTEIN 518U muAY (Draft of ASEAN Treaty on

Y

Extradition) U8 18 n1sdswaunsngdu (Surrender of Property)™® suauyilog 5eninnisiasan

' United Nations Convention Against Corruption (UNCAC) Article 44 Extradition

" European Convention on Extradition 98 20 Handing over of Property

1. The requested Party shall, in so far as its law permits and at the request of the requesting
Party, seize and hand over property:

a. which may be required as evidence, or

b. which has been acquired as a result of the offence and which, at the time of the arrest, is
found in the possession of the person claimed or is discovered subsequently. ...

3. When the said property is liable to seizure or confiscation in the territory of the requested
Party, the latter may, in connection with pending criminal proceedings, temporarily retain it or
hand it over on condition that it is returned.

4. Any rights which the requested Party or third parties may have acquired in the said property
shall be preserved. Where these rights exist, the property shall be returned without charge to the
requested Party as soon as possible after the trial.

' Draft of ASEAN Extradition Treaty Article 18 Surrender of Property

(1) The Requested Party may, in accordance with its law, hand over to the Requesting Party,
upon a written request, any property seized from the person of the requested person at the time
of his arrest which is relevant as proof of the offence in respect of which extradition is granted.
(2) The Requesting Party shall submit a request for the handing over of the property referred to
in paragraph (1) of this Article with the request seeking the extradition of the requested person

[, failing which the Requested Party shall not be obliged to consider the said request]. (Pending)
(3) The handing over of the property referred to in paragraph (1) of this Article shall be subject to
such terms and conditions as may be imposed by the Requested Party.

(4) Notwithstanding paragraph (2) above, the Requested Party may temporarily retain any
property referred to in paragraph (1) of this Article in connection with pending proceedings in its

jurisdiction. ...
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as its law allows, hand over to the Requesting State articles (including sums of money) which

may serve as proof or evidence of the offence. ...
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NNsANwIMUI anfgeluimidlngminevesiguianattisadunis

dsfffredmunu mu 18 US.C. § 3184"° Geamsgeudnanunsalvimnusiuilelunisdediie
Famaunninensisssmaiiotdludiiuaiviesulneaudfininunly lagazdosios
YoH UIAN19N159M (Diplomatic Channel) el Samamensaiiaus dyyszninety
Wit wingrinefanandldtundygfinetunsdauardaeunindau (Handing over of

property) Wuiglfulszimnalng mnuaausdyyImIniAdiaien1sdal Seduwa 1wy

T o

18 US.C. § 3184 — Whenever there is a treaty or convention for extradition between the United States
and any foreign government, or in cases arising under section 3181(b), any justice or judge of the
United States, or any magistrate judge authorized so to do by a court of the United States, or any
judge of a court of record of general jurisdiction of any State, may, upon complaint made under
oath, charging any person found within his jurisdiction, with having committed within the
jurisdiction of any such foreign government any of the crimes provided for by such treaty or
convention, or provided for under section 3181(b), issue his warrant for the apprehension of the
person so charged, that he may be brought before such justice, judge, or magistrate judge, to the
end that the evidence of criminality may be heard and considered. Such complaint may be filed
before and such warrant may be issued by a judge or magistrate judge of the United States
District Court for the District of Columbia if the whereabouts within the United States of the
person charged are not known or, if there is reason to believe the person will shortly enter the
United States. If, on such hearing, he deems the evidence sufficient to sustain the charge under
the provisions of the proper treaty or convention, or under section 3181(b), he shall certify the
same, together with a copy of all the testimony taken before him, to the Secretary of State, that
a warrant may issue upon the requisition of the proper authorities of such foreign government,
for the surrender of such person, according to the stipulations of the treaty or convention; and
he shall issue his warrant for the commitment of the person so charged to the proper jail, there

to remain until such surrender shall be made.
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119 Rosemary Yu, US DOJ Legal Attaché, US Embassy Bangkok? 1@ $UL4 94318435043 N
annsalianugismdansdniainisansUsziavelngauazdiwaunsngdunislansaunis
aiwﬁ%ﬁa%’mn,mumwﬁauwL%“aami?iwaum%'wéﬁu (Handing over of Property) Whiidausaeaya
deFeduuals Tnsanunsadansndauviedswesinuvieeyluauaseunsesvasyanadign
F99v9 (Fugitive) vaszduny Imaﬁmﬁuqmﬁ?uLflultlmwmaé’uﬁaanimmfau AINNHYLEY
Foamsdsiietuuny Fdumwfjin avsgeusmildddunstimmmiomaeussinagose
dmsusfoweludiuiinaenFosun
2) a5 ITUAY

INNISANBINUIT @15150U5FUTEVITUTUAINNTAVOAUT WL DAY
Tiausauilelunisdsedmuauiodrdludiduaiviesulnemumfininulsniy
ausdygvionunana1smaulnu (Principle of Reciprocity) nselluflausdeygisenineiu
wudgaiulssinalng lagagfadfaarer1uiin1an1sne (Diplomatic Channel) 15150453
Uszmvuduiinguunedeiediuuau 138031 Extradition Law of the People's Republic of
China 2000 Lwiﬂgmnaé’qﬂdnﬁlﬁﬁwﬁ’mzﬁaLﬁmﬁ’umi%uazﬁmaw%’wéﬁu (Handing
over of property) WuigITuUTEINAlNg MNuAausHyymMInIAinIen1sdss 18T LAY
WY aUsAYNNIENI9T1901ANT e Ua1s s s FUTEIRUARIIN N T Se T LLa Y
w.a. 25362 lgfidounisesnsdseuningdy (Handing over of Property) %amwmﬂ;}lmu
AnLeNSATIINRATITSTUTEIBUINYSEAINUsEwmAlng 1 asssuTEnITuiuaInnTe
WaugieniensainienisanausemavelidawazdsounsnddunuAsosodad sy

1 v

DA N9l auausdyadeediuuaula

2 gauan 6

2 &nnweal Rosemary Yu, 26 @1Au 2567; “Under U.S. law, property seized incident to arrest is
permissible without any further legal process if the underlying arrest is proper and the property is
on the person of the defendant or within an area of his/her control. This principle is a integral
part of our practice as it is a recognized exception from our 4™ Amendment requirements for a
search warrant.”

2 5audn 7
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