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WU iueaue 19Nz neNe NI AT afNINAINa12

® Budd, John W. and Bhave, Devasheesh P., The Employment Relationship: Key Elements,

Alternative Frames of Reference and Implications for HRM, Sage Handbook of Human Resource

Management, 2" Edition, (Los Angeles : Sage Publications Ltd., 2019), pp. 4-10 to 4-11
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1. What is your age range?
27 responses

@ 18-24
@ 25-34
® 3544
@ 45 and above

g

2. What is your highest educational qualification?
27 responses

@ High school diploma

@ Bachelor degree
44 4% @ Master degree or above
@ No qualification

3. How long have you been working at your current office?
27 responses
@ 0-5 years
@ 6-10 years
© 11-15 years
@ 16 years and above

A 5 Profile 904gn3191890UYeY @89, a4 N3991N1500 wavdinaudy 9 Tudulailde

[

wenand nan15d15997 §as1ng I gninaviesdudiuluglaifdygyrdrudu

ANYANWAUDNEIANUNING 6



36

4. Do you have a written work contract? Is it a permanent or temporary position?
27 responses

@ Wiitten contract and permanent position

@ No written contract and permanent
position

@ Written contract and temporary position

@ No written contract and temporary

66.7% position

AN 6 anurNSHFYY1T19NUTBRNINTIBIAUYE @BV, A NTIIINIA Ward1inudY 9
ludulailde
a89l5AA filaunudn uwlinteguu aen. uazdninauduy 9 ludulaiieazliamisn
U Ualemungminewssudulafidelavianie uigndwissdudnlvgdadoniingyinuiu

aon. wardinaudy ¢ ludulediesely Musingmunini 7 was 8

5. On ascale of 1-5, how would you rate the experience of working at your current office?

27 responses

@ 20 (74.1%)
i5
10

5

0 (0%] 0 {0%) 116,7%)
0
1 2 3 4 5

A 7 Aaulinnuguiunsihauludinauinndesidiode (5 = unfige 1 = Ueeiian)

6. Ona scale of 1-5, would you recommend working in your current office to your friends and
family?
27 responses

1 -
; 15 [55.6%)

9 (33.3%)

1(3.7%)
o — I

1 2 3 4 5

a o g v o A A o A a o = ! a
AN 8 ﬂ‘m‘ﬂgLLugu'ﬁfViﬂiaUﬂifJﬂi@LW@u‘l]@ﬂf’]ﬂ«lll"lﬁuﬂiﬂ']u‘ﬂLﬂﬂ?ﬂUﬂm‘Vﬁ@lm (5= ll']ﬂ‘VlE‘jﬂ

1 = Uaeiign)
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7. What factors are the most import to you in your current role {choose all that apply)

27 responses

Salary 20 (74, 1%)

Banefits othar than monatary T 25.9%)

Wodking almosphans 23 (B5.2%])

3{11.1%)

Caraer prospects
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1. What is your age range?
27 responses

@ 18-24
@ 25-34
® 35-44
@ 45 and above

Ny

2. Whatis your highest educational qualification?
27 responses

@ High school diploma

@ Bachelor degree
44.4% @ Master degree or above
@ No qualification

3. How long have you been working at your current office?

27 responses
® 0-5 years
©® 6-10 years
© 11-15 years
@ 16 years and above
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4. Do you have a written work contract? Is it a permanent or temporary position?

27 responses

@ Written contract and permanent position

@ No written contract and permanent
position

@ Written contract and temporary position

@ No written contract and temporary
position

5. On a scale of 1-5, how would you rate the experience of working at your current office?
27 responses

20
15
10

5 6 (22.2%)

0,
0 (0%) 0 (0%) 1.3.56)
0 \ |
1 2 3 4 5

6. On a scale of 1-5, would you recommend working in your current office to your friends and
family?
27 responses

15

10

9 (33.3%)

1(3.7%)

0 (?%)

1 2 3 4 5
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7. What factors are the most import to you in your current role (choose all that apply)

27 responses

Salary 20 (74.1%)
Benefits other than monetary
23 (85.2%)

Working atmosphere

Career prospects 3(11.1%)

25

8. Are you member of BPJS?

27 responses

@ Yes
® No

BPJS tWuszuuUsziudinuvessyuiadulaiide

9. If your answer is no, would you like to become member of BPJS even if you have to contribute

to the fund
7 responses

@ Yes
® No




55

10. If you could improve one thing at the office, what would that be?

24 responses

Working uniform

Enforcement of employee rights in accordance with Law 13/2003 on Employment and
Law 11/2020 on Job Creation (Employment cluster):

- written contract

- right to have annual leave (12 days)

- right to have menstrual/period leave (max 2 days)

- holiday benefit/bonus (Tunjangan Hari Raya) (1 month salary paid on Eid Al Fitr)

- overtime pay for contract-based worker

- out of town allowance (per diem) for contract-based worker

Other health insurance, career prospect and development

Need to improve BPJS service

Communication between agencies

written contract using Indonesian Law and General regulation from Embassy (code of
conduct)

Written contract in accordance with the Indonesian Law and written Code of Conduct
provide the benefits to non-permanent employees such as leave day, overtime, and
holiday allowance (13th salary/THR in Indonesian).

More annual leave

The working environment to be more professional, supportive, and appreciative in
order to create more productive work (supported by clear guidelines/SOP) and the
feeling of excitement to do the tasks.

Benefit (insurance)

Additional health insurance that can cover dental, eyes, and maternity.

Want working uniform.

Want working uniform

Working uniform

Uniforms

| want the facilities in the office to be improved for local staff



56

AANUIN .

ﬁ"nujaL‘i‘]ummé’anqwsjw‘lajLff]umem'imaqngwmEJ Omnibus Law on Job Creation

(Unofficial translation)
Act of the Republic of Indonesia Number 11 Year 2020
regarding Cipta Kerja (Job Creation)
Chapter IV
MANPOWER

Section One
General

In the context of strengthening protection for workers and increasing the role and
welfare of workers / laborers in supporting the investment ecosystem, this law
changes, removes, or sets new regulations on several provisions stipulated in:

a.

Act Number 13 Year 2003 regarding Manpower (Gazetted of the Republic of
Indonesia Year 2003 Number 39, Additional Gazetted of the Republic of Indonesia
Number 4279)

Act Number 40 Year 2004 regarding the National Social Security System (Gazetted
of the Republic of Indonesia Year 2004 Number 150, Additional Gazetted of the
Republic of Indonesia Number 4456)

Act Number 24 Year 2011 regarding Social Security Administrator (Gazetted of the
Republic of Indonesia Year 2011 Number 116, Additional Gazetted of the Republic
of Indonesia Number 5256)

Act Number 18 Year 2017 regarding Protection of Indonesian Migrant Workers
(Gazetted of the Republic of Indonesia Year 2017 Number 242, Additional Gazetted
of the Republic of Indonesia Number 6141)

Section Two
Manpower

Article 81

Several provisions in the Act Number 13 Year 2003 regarding Manpower (Gazetted of
the Republic of Indonesia Year 2003 Number 39, Additional Gazetted of the Republic
of Indonesia Number 4279) are amended to become as follows:

1.

The provisions of Article 13 are amended to read as follows:

Article 13
1) Job training organized by:
a. government job training institutions;
b. private job training institutions; or
c. company job training institutions.
2) Job training can be held in a training place or workplace.
3) Government job training institutions as referred to in subsection 1) letter a
can cooperate with the private sector in providing job training.
4) Government job training institutions as referred to in subsection 1) letter a
and company job training institutions as referred to in subsection 1) letter c
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register its activities with the agency responsible for manpower affairs in the
district / city.

2. The provisions of Article 14 are amended to read as follows:

Article 14
1) Private job training institutions as referred to in Article 13 subsection 1) letter

b obliged to fulfill the Business Licensing issued by the istrict / city
Government.

2) For private job training institutions with foreign capital participation, the
Business License as referred to in subsection 1) is issued by the Central
Government.

3) The Business License as referred to in subsection 1) and subsection (2) must
meet the norms, standards, procedures and criteria set by the Central
Government.

3. The provisions of Article 37 are amended to read as follows:

Article 37
1) Implementer of the placement of manpower as referred to in Article 35

subsection 1) consists of:
a. government agency responsible for manpower affairs; and
b. private employment placement agencies.

2) Private employment placement agencies as referred to in subsection 1) letter
b in implementing employment placement services, they are required to fulfill
the Business Licensing issued by the Central Government.

3) The Business License as referred to in subsection 2) must meet the norms,
standards, procedures and criteria set by the Central Government

(4.-11. Irrelevant to this study)
11. The provisions of Article 56 are amended to read as follows:

ARTICLE 56
1) A work agreement may be made for a specified time or for an unspecified
time.
2) A work agreement for a specified time as referred to in subsection 1) shall
be made based on:
a. A term; or
b. The completion of a certain job.
3) The term or the completion of a certain job as referred to in subsection 2)
is determined based on a work agreement.
4) Further provisions regarding the work agreement for a specified time based
on the term or the completion of a certain job are regulated in a
Government Regulation.
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12. The provisions of Article 57 are amended to read as follows:

ARTICLE 57
1) A work agreement for a specified time shall be made in writing and must
be written in the Indonesian language with Latin alphabets.
2) If a work agreement for a specified time is written in both the Indonesian
language and a foreign language and then differences in interpretation
arise, then the Indonesian version of the agreement shall prevail.

13. The provisions of Article 58 are amended to read as follows:

ARTICLE 58
1) A work agreement for a specified time cannot stipulate probation.
2) If a work agreement as mentioned under subsection 1) stipulates the
probation, it shall then be declared null and void by law, and working
period counts.

14. The provisions of Article 59 are amended to read as follows:

ARTICLE 59
1) A work agreement for a specified time can only be made for a certain job,

which, because of the type and nature of the job, will finish in a specified

time, that is:

a. Work to be performed and completed at once or work which is
temporary by nature;

b. Work whose completion is estimated time which is not too long;

c. Seasonal work;

d. Work that is related to a new product, a new activity or an additional
product that is still in the experimental stage or try-out phase; or

e. Work of which type and nature or activity are not permanent.

2) A work agreement for a specified time cannot be made for jobs that are
permanent by nature.

3) Any work agreement for a specified time that does not fulfil the
requirements mentioned under subsection 1) and subsection 2), shall, by
law, become a work agreement for an unspecified time.

4) Other matters that have not been regulated under this article shall be
further regulated with a Government Regulation.

15. The provisions of Article 61 are amended to read as follows:

ARTICLE 61
1) A work agreement comes to an end if:
The worker dies;
The work agreement expires;
Completion of a certain job;
A court decision and/or a decision from the industrial relations
disputes settlement institution, which has permanent legal force; or
e. There is a certain situation or incident prescribed in the work
agreement, the company regulations, or the collective working

aoop
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agreement which may effectively result in the termination of
employment.
A work agreement does not end because the employer dies or because the
ownership of the company has been transferred because the company has
been sold, bequeathed to an heir, or awarded as a grant.
If there is a transfer of ownership of a company, the new employer shall
bear the responsibility of fulfilling the rights of the worker/ laborer unless
otherwise stated in the transfer agreement, which must not reduce the
rights of the worker/ laborer.
If the employer, an individual, dies, his or her heir may terminate the work
agreement after negotiating with the worker/ laborer.
If a worker/ laborer die, his or her heir has a rightful claim to acquire the
worker’s rights according to the prevailing laws and regulations or to the
rights that has been prescribed in the work agreement, the company
regulations, or the collective working agreement.

16. Between Article 61 and Article 62, there is additional 1 (one) article that is
Article 61 A as follows:

1)

2)

3)

Article 61 A
In the case that a specified time agreement ends as referred to in Article
61, Subsection 1) letter (b) and (c), the employer is obliged to provide
compensation pay to the worker/laborer.
Compensation pay as referred to in subsection 1) shall be given to the
worker/laborer in accordance with the working period of the
worker/laborer in the company concerned.
Further details regarding the compensation pay shall be further regulated
with a Government Regulation.

17. Article 64 is deleted.

18. Article 65 is deleted.

19. The provisions of Article 66 are amended to read as follows:

1)

2)

3)

4)

S)

6)

ARTICLE 66
The working relationship between the outsourcing company and the
workers / laborers it employs is based on a work agreement that is made
in writing, either a work agreement for a specified time or a work
agreement for an unspecified time.
Protection of workers / labor, wages and welfare, working conditions, and
disputes that arise are implemented at least in accordance with the
provisions of laws and regulations and become the responsibility of the
outsourcing company.
If an outsourcing company employs workers / laborers based on a work
agreement for a specified time as referred to in subsection 1), the work
agreement must require the transfer of rights protection for the worker /
laborer in the event of a change of outsourcing company and as long as
the object of work remains.
The outsourcing company as referred to in subsection 1) shall be in the
form of a legal entity and must comply with the Business License issued
by the Central Government.
Business License as referred to in subsection 4) must meet the norms,
standards, procedures and criteria set by the Central Government.
Further provisions on the protection of workers as referred to in
subsection 2) and business license as referred to in subsection 4) shall be
stipulated in the government regulation.



60

20. The provisions of Article 77 are amended to read as follows:

ARTICLE 77
Every employer is under an obligation to observe the provision
concerning working hours.
The working hours as mentioned under subsection (1) cover:
a. 7 (seven) hours a day and 40 (forty) hours a week for 6 (six)
workdays in a week; or

b. 8 (eight) hours a day, 40 (forty) hours a week for 5 (five) workdays in
a week;

The provisions concerning the working hours as mentioned under

subsection (2) do not apply to certain business sectors or certain types of

work.

The implementation of working hours for workers / laborers in a company

is regulated in a work agreement, company regulation or collective

working agreement.

The provisions concerning working hours for certain business sectors or
certain types of work as mentioned under subsection (3) shall be regulated
with a government regulation.

21. The provisions of Article 78 are amended to read as follows:

(1)

ARTICLE 78

Employers who require their workers/ laborers to work longer than the
working hours determined under subsection (2) of Article 77 must meet
the following requirements:

a. Approval of the relevant worker/laborer;

b. Maximum overtime work of 4 (four) hours in a day and

18 (eighteen) hours in a week.

Employers who require their workers/ laborers to work overtime as
mentioned under subsection (1) are under an obligation to pay overtime
pay.
The provisions concerning overtime as mentioned under subsection (1)
letter b do not apply to certain business sector or certain jobs.
The provisions concerning overtime and overtime wages as mentioned
under subsection (2) and subsection (3) shall be regulated with a
government regulation.

22. The provisions of Article 79 are amended to read as follows:

ARTICLE 79

Employers are under an obligation to allow their workers/ laborers to

take:

a rest; and

a leave.

) The period of rest and leave as mentioned under subsection (1) letter
a) shall be given to workers / laborers at least include:
The period of rest between working hours at least half hour after
working for 4 (four) hours consecutively and this period of rest shall
not be inclusive of working hours;

b. The weekly period of rest is 1 (one) day after 6 (six) workdays in a week;

—_
—_
~
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The leave as referred to in subsection (1) letter b) that must be given to
workers / laborers is annual leave, at least 12 working days after the
worker/laborer works for 12 (twelve) months consecutively;

The implementation of annual leave as referred to in subsection 3) is
regulated in a work agreement, company regulation or collective working
agreement.

In addition to the rest and leave as referred to in subsection 1), subsection
2), and subsection 3), certain companies may provide long rest as
stipulated in a work agreement, company regulation or collective working
agreement.

Further provisions regarding certain companies as referred to in
subsection 5) shall be regulated in a government regulation.

23. The provisions of Article 88 are amended to read as follows:

24.

ARTICLE 88
(1) Every worker/ laborer has the right to earn a living that is
decent from the viewpoint of humanity.

(2) In order to enable the worker to earn a living that is decent from the viewpoint
of humanity as mentioned under subsection (1), the Government shall
establish a wages policy that protects the worker/laborer.

The wages policy that protects workers/laborers as mentioned under
subsection (2) shall include:

(3)

a. Minimum wages;

b. Wage structure and scale;

c. Overtime pay;

d. Paid-wages during the absence and/or not doing work for some
reason,;

e. The form and method of the payment of wages;

f. Other matters that can be calculated with wages; and

g. Wages as a basis for calculation or payment of other rights and
obligations

Further provisions regarding wages shall be regulated in a government
regulation.

Between Article 88 and Article 89, there is additional 5 (five) article that is
Article 88A, Article 88B, Article 88C, Article 88D, and Article 88E as follows:

S)

6)

ARTICLE 88A
The rights of workers / laborers to wages arise when there is a working
relationship between the worker / laborer and the employer and it ends
when the employment relationship is terminated.
Every worker / laborer has the right to receive the same wages for work of
the same value.
Employers are obliged to pay wages to workers / laborers in accordance
with the agreement.
The wage arrangement stipulated by the agreement between the employer
and the worker / laborer or the workers / labor union must not be lower
than the wage provisions stipulated in statutory regulations.
In the event that the agreement as referred to in subsection 4) is lower or
contradicts the statutory regulations, the agreement is null and void and
the wage arrangement shall be implemented in accordance with the
statutory provisions.
Employers who, on purpose or negligence, result in late payment of wages,
are subject to a fine in accordance with a certain percentage of the wages
of the worker / laborer.
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Workers / laborers who commit violations on purpose or negligence may
be subject to fines.

The government regulates the imposition of fines on employers and / or
workers / laborers in paying wages.

(ARTICLE 88B irrelevant to this study)

ARTICLE 88C
The governor is obliged to set the provincial minimum wage.
The governor can set the district / city minimum wage with certain
conditions.
The minimum wage as referred to in subsection 1) and subsection 2) shall
be determined based on economic and employment conditions.
Certain conditions as referred to in subsection 2) include regional economic
growth or inflation in the regency / city concerned.
The district / city minimum wage as referred in subsection 2) shall be
higher than the provincial minimum wage.
Economic and employment conditions as referred in subsection 3) shall
use data sourced from the authorized institution in the field of statistics.
Further provisions regarding wages shall be regulated in a government
regulation.
Further provisions regarding the procedure for determining the minimum
wage as referred to in subsection 3) and certain conditions as referred to
in subsection 4) shall be regulated in a government regulation.

ARTICLE 88D
The minimum wage as referred to in Article 88C subsection 1) and
subsection 2) is calculated using the minimum wage calculation formula.
The formula for calculating the minimum wage as referred to in subsection
1) contains variables of economic growth and inflation.
Further provisions regarding the formula for calculating the minimum
wage shall be regulated in a government regulation.

ARTICLE 88E
The minimum wage as referred to in Article 88C subsection 1) and
subsection 2) applies to workers / laborers with a working period of less
than 1 (one) year at the company concerned.
Employers are prohibited from paying wages lower than the minimum
wage.

(25.-28. irrelevant to this study)

29. The provisions of Article 92 are amended to read as follows:

(1)
(2)

(3)

ARTICLE 92
Employers shall formulate the structure and scales of wages by pay
attention to company’s capabilities and productivity.
The structure and scale of wages are used as guidelines for employers in
determining the wages.
Further provisions regarding the structure and scale of wages shall be
regulated in a government regulation.
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30. Between Article 92 and Article 93, there is additional 1 (one) article that is
Article 92A as follows:

ARTICLE 92A

Employers carry out regular wage reviews by pay attention the company's
capabilities and productivity.

(31.-34. irrelevant to this study)

35. The provisions of Article 98 are amended to read as follows:

(1)

(2)

(3)

ARTICLE 98

In order to provide recommendations and considerations to the Central or
regional Government in the formulation of wages policies and the
development of a wage system, a wage system council shall be established.
The councils as mentioned under subsection (1) shall have representatives
from the government, employers’ organizations, trade/ labor unions,
experts and academics as their members.

The provisions concerning the procedures for the formation, membership
composition, procedures for appointing and dismissing members and
duties and working procedures of wages system councils shall be
regulated with a government regulation.

36. The provisions of Article 151 are amended to read as follows:

(1)

(2)

(3)

ARTICLE 151

The employer, the worker/laborer and or the worker/ labor union, and
the government must make all efforts to prevent termination of
employment.

If despite all efforts made termination of employment remains inevitable,
then the intention to carry out the termination of employment must be
informed by the employer to the worker/laborer and or the worker/ labor
union.

In the event that the worker / laborer has been notified and has refused
to terminate the employment relationship, the settlement of the
employment termination must be done through bipartite negotiations
between the employer and the worker / laborer and / or the workers /
labor union.

If the bipartite negotiation as mentioned under subsection 3) fails to result
in any agreement, termination of employment is carried out through the
next stage in accordance with the industrial relations dispute settlement
mechanism.

37. Between Article 151 and Article 152, there is additional 1 (one) article that is
Article 151A as follows:

ARTICLE 151A

The notification as referred to in Article 151 subsection 2) does not need to be
made by the employer in the cases:

a.
b.

Workers or laborers resign of their own will;

Workers / laborers and employers end their working relationship in
accordance with a work agreement for a specified time.

The worker / laborer reaches the retirement age in accordance with the
work agreement, company regulations, or collective working agreement; or
Workers or laborers dies.
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38. Article 152 is deleted.

39. The provisions of Article 153 are amended to read as follows:

ARTICLE 153

(1) The employer is prohibited from terminating the employment of a worker/
laborer because of the following reasons:

(2)

a.

The worker/laborer is absent from work because of illness as proved
by a written statement from the doctor for a period of not longer than
12 (twelve) months consecutively;

The worker /laborer is absent from work because he or she is fulfilling
his or her obligations to the State in accordance with the prevailing
laws and regulations;

The worker/laborer is absent from work because he or she is
practicing what is required by his or her religion;

The worker/laborer is absent from work because he or she is getting
married;

The worker/laborer is absent from work because she is pregnant,
giving birth, having a miscarriage, or breast-feeding her baby;

The worker/laborer is related by blood and or through marriage to
another worker within the company;

The worker/laborer establishes, becomes a member and or an official
of a worker/labor union; the worker/ laborer carries out worker
/labor union activities outside working hours, or during working
hours with approval from the employer, or according to that which
has been stipulated in the work agreement, or the company
regulations, or the collective labor agreement;

The worker/laborer reports to the authorities the crime committed
by the employer;

Because different of wunderstanding/belief, religion, political
orientation, ethnicity, color, race, sex, physical condition or marital
status; and

The worker/laborer is permanently disabled, ill as a result of a work
accident, or ill because of an occupational disease whose period of
recovery cannot be ascertained as proved by the written statement
made by the physician.

Any termination of employment that takes place for reasons mentioned
under subsection 1) shall be declared null and void by law. The employer
shall then be obliged to reemploy the affected worker/laborer.

40. Article 154 is deleted.

41. Between Article 154 and Article 155, there is additional 1 (one) article that is
Article 154 A as follows:

Article 154 A

1) Termination of employment can occur for reasons:

a. Companies merge, consolidate, take over, or separate companies and

workers / labor are not willing to continue working relations or
employers are not willing to accept workers / labor;

The company carries out efficiency followed by company closure or not
being followed by company closure due to the company experiencing a
loss;
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The company is closed because the company has suffered losses

continuously for 2 (two) years;

The company closed due to force majeur;

The company is in a state of postponement of debt payment obligations;

The company is bankcrupt;

There is an application for termination of employment that is submitted

by the worker / laborer because that the employer has committed the

following actions:

1. abuse, insulting rudely or threaten workers/laborers;

2. persuade and or order workers / laborers to commit acts that are
contrary to statutory regulations;

3. does not pay wages on time at the specified time for 3 (three)
consecutive months or more, even though the company pays wages
on time after that;

4. does not perform the obligations promised to the worker / laborer;

5. order workers or laborers to carry out work outside the previous
agreement ;

6. gives work that endangers the life, safety, health and morality of
workers / labor, while the job is not included in the work
agreement;

h. There is a decision by an industrial relations dispute settlement
institution which states that the employer has not committed the
actions referred to letter g regarding the application submitted by
the worker / laborer and the employer decides to terminate the
employment relationship;

i. Workers or laborers resign of their own will and must meet the
requirements as follows:

1. Submit a resignation application in writing no later than 30
(thirty) days before the date of resignation;

2. Not tied to official ties;

3. Continue to carry out its obligations until the date of
resignation;

j- Workers or laborers are absent for 5 (five) consecutive working days
or more without written information accompanied by valid evidence
and have been properly and in writing summoned by the employer
2 times (twice);

k. The worker / laborer violates the provisions stipulated in the work
agreement, company regulations, or collective working agreement
and has previously been given the first, second, and third warning
letters respectively valid for a maximum of 6 months unless
stipulated otherwise in the work agreement, company regulations
or collective bargaining agreements;

1. Workers or laborers cannot work for 6 (six) months due to being
detained by the authorities for allegedly committing a criminal act;

m. Workers or laborers experience prolonged illness or disability due
to work accidents and cannot perform their work after exceeding
the 12 (twelve) months limit;

n. Workers or laborers enter retirement age; or

o. Workers or laborers dies.
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In addition to the reasons for termination of employment as referred in
subsection 1), other reasons for termination of employment may be
stipulated in the work agreement, company regulations, or collective
working agreement as referred to in the Article 61 subsection 1).

Further provisions regarding the procedure for termination of employment
shall be regulated in Government Regulations.

42. Article 155 is deleted.

43. The provisions of Article 156 are amended to read as follows:

(1)

(2)

3)

ARTICLE 156

Should termination of employment take place, the employer is obliged to

pay the dismissed worker severance pay and or a sum of money as a

reward for service rendered during his or her term of employment and

compensation pay for rights or entitlements.

The calculation of severance pay as mentioned under subsection (1) shall

follows:

a. for years of employment less than 1 (one) year, 1 (one)-month wages;

b. for years of employment 1 (one) year or more but less than 2 (two)
years, 2 (two)-month wages;

c. for years of employment 2 (two) years or more but less than 3 (three)
years, 3 (three)-month wages;

d. for years of employment 3 (three) years or more but less than 4
(four) years, 4 (four)-month wages;

e. for years of employment 4 (four) years or more but less than 5 (five)
years, 5 (five)-month wages;

f. for years of employment 5 (five) years or more but less than 6 (six)
years, 6 (six)-month wages;

g. for years of employment 6 (six) years or more but less than 7 (seven)
years, 7 (seven)-month wages;

h. for years of employment 7 (seven) years or more but less than 8
(eight) years, 8 (eight)-month wages;

i.  for years of employment 8 (eight) years or more, 9 (nine)-month
wages.

The calculation of the sum of money paid as reward for service rendered

during the worker/ laborer’s term of employment as referred to in

subsection 1) shall be determined as follows:

a. for years of employment 3 (three) years or more but less than 6 (six)
years, 2 (two)-month wages;

b. for years of employment 6 (six) years or more but less than 9 (nine)
years, 3 (three)-month wages;

c. for years of employment 9 (nine) years or more but less than 12
(twelve) years, 4 (four)-month wages;

d. for years of employment 12 (twelve) years or more but less than 15
(fifteen) years, 5 (five)-month wages;

e. for years of employment 15 (fifteen) years or more but less than 18
(eighteen) years, 6 (six)-month wages;

f.  for years of employment 18 (eighteen) years but less than 21 (twenty
one) years, 7 (seven)-month wages;

g. for years of employment 21 (twenty one) years but less than 24
(twenty four) years, 8 (eight)-month wages;

h. for years of employment 24 (twenty four) years or more, 10 (ten)-
month wages.



67

4) The compensation pay that should be received as referred to in subsection

1) shall include:

a. Annual leaves that have not expired and not have taken;

b. Costs or expenses for transporting the worker/ laborer and his or
her family back to the point of hire;

c. Other compensations that are stipulated under the work agreement,
company regulations or collective labor agreements.

5) Further provisions concerning the calculation of the severance pay, the
sum of money paid as reward for service during term of employment and
the compensation pay that the worker/ laborer ought to have as mentioned
under subsection 2), subsection 3), and subsection (4) shall be regulated
with a Government Regulation.

44. The provisions of Article 157 are amended to read as follows:

ARTICLE 157
(1) Wages components used as the basis for calculating severance pay and
money paid as reward for service rendered are composed of:
a. Basic wages; and
b. fixed allowances that are provided to workers/ laborers and their
families.

(2) In case the worker/ laborer’s wages is paid on the basis of daily
calculation, a one-month wage shall be equal to 30 times a one-day wage.

(3) In case the worker/ laborer’s wage is paid on a piece-rate or commission
basis, a one-month wage shall be equal the average monthly wage for the
last 12 (twelve) months.

(4) In the case that the monthly wage as referred to in subsection 3) is lower
than the minimum wage, the wage that use as the basis for calculating
severance pay is the minimum wage applicable in the company's domicile
area.

45. Between Article 157 and Article 158, there is additional 1 (one) article that is
Article 157A as follows:

ARTICLE 157A

1) During the settlement of industrial relations disputes, employers and
workers / laborers must continue to carry out their obligations.

2) Employers can take action to suspend workers / laborers who are in the
process of terminating their employment while still paying wages and other
rights that workers / laborers normally receive.

3) The implementation of the obligations as referred to in subsection 1) shall
be carried out until the completion of the industrial relations dispute
settlement process according to its level.

46. Article 158 is deleted.

47. Article 159 is deleted.
48. The provisions of Article 160 are amended to read as follows:

ARTICLE 160
(1) In case the worker/laborer is detained by the authorities because he or
she is alleged to have committed a crime, the employer is not obliged to
pay the worker/laborer’s wages but is obliged to provide assistance to the
family who are his or her dependents according to the following provisions:
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a. For 1 (one) dependent, the employer is obliged to pay 25% (twenty-
five percent) of the worker/laborer’s wages.

b. For 2 (two) dependents, the employer is obliged to pay 35% (thirty-
five percent) of the worker/ laborer’s wages.

c. For 3 (three) dependents, the employer is obliged to pay 45% (fourty-
five percent) of the worker/ laborer’s wages.

d. For 4 (four) dependents or more, the employer is obliged to pay 50%
(fifty percent) of the worker/ laborer’s wages.

The assistance as mentioned under subsection 1) shall be provided for no

longer than 6 (six) months starting from the first day the worker/laborer

is detained by the authorities.

The employer may terminate the employment of the worker/laborer who

after the passing of 6 (six) months are unable to perform his or her work

as worker/laborer because of the legal process associated with the legal

proceedings as mentioned under subsection 1).

In case the court decides the case prior to the passing of 6 (six) months as

mentioned under subsection 3) and the worker/laborer is declared not

guilty, the employer is obliged to reemploy the worker/laborer.

In case the court decides the case prior to the passing of 6 (six) months

and the worker/laborer is declared guilty, the employer may terminate the

employment of the worker/laborer.

(49.- 61. irrelevant to this study)

62. The provisions of Article 185 are amended to read as follows:

(1)

(2)

ARTICLE 185

Whosoever violates what is stipulated under Article 42 subsection 2),
Article 68, Article 69 subsection 2), Article 80, Article 82, Article 88A
subsection 3), Article 88E subsection 2), Article 143, Article 156
subsection 1) or Article 160 subsection 4) shall be subjected to a criminal
sanction in jail for a minimum of 1 (one) year and a maximum of 4 (four)
years and/or a fine of a minimum of Rp100,000,000 (one hundred million
rupiah) and a maximum of Rp400,000,000 (four hundred million rupiah).
A criminal act as referred to in subsection 1) is categorized a criminal
act.

63. The provisions of Article 186 are amended to read as follows:

(1)

(2)

ARTICLE 186

Whosoever violates what is stipulated under Article 35 subsection 2) or
subsection 3), or Article 93 subsection 2), shall be subjected to a criminal
sanction in jail for a minimum of 1 (one) month and a maximum of 4
(four) years and/or a fine of a minimum of Rp10,000,000 (ten million
rupiah) and a maximum of Rp400,000,000 (four hundred million
rupiah).

A criminal act as referred to in subsection 1) is categorized a criminal act
of violation.

64. The provisions of Article 187 are amended to read as follows:

(1)

ARTICLE 187
Whosoever violates what is stipulated under Article 45 subsection 1),
Article 67 subsection 1), Article 71 subsection 2), Article 76, Article 78
subsection 2), Article 79 subsection 1), subsection 2) or subsection 3),
Article 85 subsection (3), and Article 144 shall be subjected to a criminal
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sanction in prison for a minimum of 1 (one) month and a maximum of 12
(twelve) months and/or a fine of a minimum of Rp10,000,000 (ten million
rupiah)and a maximum of Rp100,000,000 (one hundred million rupiah).
The criminal action mentioned under subsection 1) shall be legally
categorized as a criminal act of violation.

65. The provisions of Article 188 are amended to read as follows:

(1)

(2)

ARTICLE 188
Whosoever violates what is stipulated under Article 38 subsection 2),
Article 63 subsection 1), Article 78 subsection 1), Article 108 subsection
1), Article 111 subsection 3), Article 114, and Article 148 shall be
subjected to a criminal sanction in the form of a fine of a minimum of
Rp5,000,000 (five million rupiah) and a maximum of Rp50,000,000 (fifty
million rupiah).
The criminal action mentioned under subsection 1) shall be legally
categorized as a criminal act of violation.

66. The provisions of Article 190 are amended to read as follows:

07.

(1)

(2)

ARTICLE 190
The central government or regional governments in accordance with their
respective powers impose administratively for violations of the provisions
stipulated under Article 5, Article 6, Article 14 subsection 1), Article 15,
Article 25, Article 37 subsection 2), Article 38 subsection 2), Article 42
subsection 1), subsection (1) of Article 45, Article 47 subsection 1), Article
61A, Article 66 subsection 4), Article 87, Article 92, Article 106, Article
126 subsection 3), or Article 160 subsection 1) and subsection 2) of this
act and its implementing regulations.
Further provisions concerning administration saction as stipulated in the
subsection 1) shall be regulated with a Government Regulation.

Between Article 191 and Article 192, there is additional 1 (one) article that is
Article 191A as follows:

ARTICLE 191A

At the time this law comes into force:

a.

for the first time the applicable minimum wage is the minimum wage that
has been determined based on the implementing regulations of Act
Number 13 Year 2003 concerning Manpower which regulates wages.

for companies that have provided wages higher than the minimum wage
established before this law, employers are prohibited from reducing or
lowering wages.
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Section Three
Type of Social Security Program

Article 82

Several provisions in the Act Number 40 Year 2004 regarding National Security
Program (Gazetted of the Republic of Indonesia Year 2004 Number 150, Additional
Gazetted of the Republic of Indonesia Number 4456) are amended to become as
follows:

1. The provisions of Article 18 are amended to read as follows:

ARTICLE 18

Type of social security program include:

o a0 o

Health security;

Work Accident Security;
Old-age Security;
Pension Security;
Death Security; and
Losing job security.

2. Between Article 46 and Article 47, there is additional 1 (one) section that is Section
Seven Losing Job Security as follows:

1)

2)

1)

1)
2)
3)

4)

Section Seven
Losing Job Security

ARTICLE 46A
Workers / laborers who experience termination of employment have the right
to receive a job loss guarantee.
Losing Job security is administered by the Social Security Provider and the
Central Government.
Further provisions concerning operating procedures of the losing job security

shall be regulated with a Government Regulation.

ARTICLE 46 B
Losing job security is administered nationally based on the principles of social
insurance.
Losing job security is provided to maintain a decent standard of living when a
worker / laborer loses his job.

ARTICLE 46 C

Losing job security participant is everyone that has paid the dues.
Dues as mentioned in the subsection 1) is paid by the Central Government.

ARTICLE 46 D
Benefits Losing job security are in the form of cash, access to labor market
information, and job training.
Losing job security as mentioned in the subsection 1) will be given for
maximum 6 (six) months.
Benefits as mentioned in the subsection 1) will be given to participants after
having a certain membership period
Further provisions concerning benefit as stipulated in the subsection 1) and
certain membership period as stipulated in the subsection 2) shall be
regulated with a Government Regulation.
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ARTICLE 46 E
1) The source of the Losing Job security funding comes from:
a. Initial Fund Government
b. Recomposition of social security program contributions, and / or
c. Operational fund of BPJS Ketenagakerjaan
2) Further provisions concerning the fund for losing job security as stipulated in
the subsection 1) shall be regulated with a Government Regulation

PART FOUR
Social Security Administrator

ARTICLE 83
Several provisions in the Act Number 24 Year 2011 regarding Social Security
Administrator (Gazetted of the Republic of Indonesia Year 2011 Number 116,
Additional Gazetted of the Republic of Indonesia Number 5256) are amended to
become as follows:
1. The provisions of Article 6 are amended to read as follows:
1) BPJS Kesehatan as stipulated in the Article 5 subsection 2) letter a will
organize a health insurance program.
2) BPJS Ketenagakerjaan as stipulated in the Article 5 subsection 2) letter b
will organize programs:

a. Work Accident Security

b. Retirement Security (Jaminan Hari Tua — JHT)
c. Pension Security (JP)

d. Death Insurance Security

e. Losing Job Security

2. The provisions of Article 9 are amended to read as follows:

ARTICLE 9

1) BPJS Health as stipulated in the Article 5 subsection 2) letter a has
functions to organize health insurance programs.

2) BPJS Ketenagakerjaan as stipulated in the Article 5 subsection 2) letter b
has function to organize Work Accident Security, Retirement Security
(Jaminan Hari Tua - JHT), Pension Security (JP), Death Insurance
Security, and Losing Job Security.

(The rest of this section is irrelevant to this study.)
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