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> Weiser, Benjamin and Vivian Yee, Claim against Indian diplomat has echoes of previous cases,

The New York Times. 9 January 2014.
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making) WeANTIUUDIBIANT (organizational behavior) 1WUMUVBY James G. March'? way
ngefseansinauladu q wungednsdensgradumelura (rational choice theory: RTC)

a ¢ a v ! | a a N . .
LAZUNININYYDINGBHAINATT LYUNBALIDINTUMNANANLVBULYA (bounded rationality)

o w =

“303n911nveIANTMANEG (limits to rationality) ¥89 Herbert Simon®® 185u1831

Jnusnseesnduladannenianalansefneauais Weasannllauisadsnniuisning

Y o v 1 v & Y

‘:4' v & I3 Y = A o
L‘WGJN@V]@@I@ ATYBINNAAN ¢ UU 91 UUNAUINNNITUYDUANIBDLIAINANNA LUUAY

Y
I

dhumauinmg lediusvnisingluuadenddiaudndudewesydinuisnu

o a X [

fifigunafeiteddutssmalng @dnau na) Tannsnusutuadgninedansilu
inaUszinanusvdituieusalulid arunsaeduielfannissunssuiidnwidesnsuims
yaansneluazgunumansne Juhssunssuiieadoazinala Tiua msAnudu
AUINEsEMIIUsEIMALILNARLTEY (public international law) TiABafuaa Lz YBIyARAT

gn39lauan1ueNdATINYYANIBANIUNIAR YIBTUNNITNA/AIMTUINNES (diplomats/

'2 March, James. G., Decisions and Organizations, New York: Wiley-Blackwell, 1991.

'3 Simon, Herbert, Administrative Behaviors, New York: The McMillan Company, 1957.
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consular officials) IngudiinUssiauAnuinsnanasidumdevesmdnduresmassaunig 9
Tuanamglsvnazginiaeinuvie uasdnudeuduivininisatudesdnanly
Usgmanartududuaunn windunumsfnwifedudestinandesmnlulszmelne
0614l5Ad efinrsaninigunalnedaniuendassumn aomunsgalug uazanzduun1g
sfudanin 97 wisialan Fadlemiufudiuswnsluiiwssmanieldnsensiedu 9 udd
#91u7uH1A71 100 drdnau Ineanuendnssuye aa1undaatu warAMEELILAIIT
widnil faousdu “wiede ude “mAludygrinenn” vegnisdiasiluiisssme
srufudusuIudaUssuna 1,200 Ay (NSRS IIAUYTEU 1,300 fwanus) 3987
lismgninsdansndifugnineiesfiuvesdiusvnsdu 1wy missnuvensensdu q T
iadsena wazilefinnsaniissuialneegluaniuriinsdesl foRnunguueviosiuves
Usemag3u aguiuldinssiiudsnanansldfumiuaulassnansdauarisiaiinisuims
andutaeslusisssmeasiuiunsidulumundnnisuasanessuiuanauniy
MsAnungrneiieidestuaniuzvesyanatignindasaniuiensassvyavie
anunsgaivg dndudesdilainveuiunveiniuduiunianisye (diplomatic immunity)
Y933gA19UsEIA (foreign state) wiaAuALTULIST (state immunity) TuiFosiiAea iy
n381sarugnineesiutu ldldauduiuiiauysaiudeinuin (absolute immunity)
TneLanzdaustimmsswues a.a. 1970 WWuduin dongfiadnisdaeans (urisprudence)
Sununnlulszmaandnanamglsy agounuilifuvesundaiin hivangaudndelud

a

Sginsmfazlasuiendndeng o Tudeswdefanssunsgmardunssinalouduifiyananie

[

aaonyu 1w uedyailunsdnenu®® Tnswulinlnlisengriswuifnvesnuduiu

o

N14N139aATTaIAA (restrictive immunity) 3 S#UF1UBIUUNITUENLELAIIULANFNS
(distinction) s¥7Ien1snszIvesiglugiuznisldsruiesulag (jure imperi) funi1snssyi
Tugugtenvu (jure gestionis) ¥30AINTTUTINIAYE (commercial activity) washuIAATD

ANUANTULISTRUUIIAR aufinarfstneiu InslunsdveuvaBounidusgaudnves

[ 1

annnglsuiu Galadnsnaainngruievesanninglsy 1y 48 6 YeseydyyIALATes

AR AR

anSuyvduazansiaSninduiugiuvesnaiiiosylsy (European Convention on Human

[
av A

Rights and Fundamental Freedoms) kagda 47 ¥83nUnsanstunugiuvesanainglsy

' Yang, Xiaodong, State Immunity in International Law, Cambridge University Press [Online], 2012,

Available from: https://doi.org/10.1017/CBO9781139016377.007.

' Gamnett, R., The Rights of Diplomatic and Consular Employees in Australia, University of

Melbourne Law School Research Series, 17 September 2018.
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=

(Charter of Fundamental Rights of the European Union) f7¢ %ﬂﬂﬁaUﬂng&Jmé’lmﬁ

o | a

anslunimihefdngnisdnduresma lunsalinganuauiuwieszalasiiindnivesy Ang

o9

v

NATIANUNNAINTRLINSHINAIARD UseiiuiTasanuduiuwissgiivwaldufiazgniiansan

<3

Mnanuziazuindivesgninsviesdiu uaz/vie anuduiusiufuuay (teritorial link)
sewhigninsiesiufulssmadadsuiifisamaludesiu q Tnevnidugnireiidununi
(national) vi3erfuauysgmeTiany (third country national) usdiuitnansluusemesessu
fazldsuanuduasesannguuneviesiulubesiiiuadestunisinenu Ssdedufanssunie

Y1 A

NInsEnveesgrdIinssilugusienu

£
U o

ﬁm%’wmﬁuﬁiwma’tmdauswmﬂumaL%mﬁqaﬁLﬁumaww%uﬁﬁwmmﬁﬁnﬁ
Rudoudnlud@tu awnsavhanudilaldannnisiinszigauta geseu lond wazgUassa
wsanansznuaNNIsEvselilddudRusaudnludfnuiinguunevissduvesuadunimug
warUsziuiinasiinsimunuleuienianginasisesgniteansilusissemeaeglsing
A g v a a A o A
Wardutaiauawuen19ulauny @110 ASIERLALASNITNUNIUITTUNTIUTNLINUE BINS
UIN1snIneInsyAAa (human resource management) #138n153AN159UNYwe (human
capital management) F952UNAIDINITUTNITAIADULNU (compensation management)
= < Y] a Ly =4 3 o w A o v 3 =
Fe.dumilavesnsusmsnineinsyana insisiluesdusenavdrdgiivilviesdnsiilenia
denyaansiidvinwe A1ug wazauamnsa yelaldyrainsiardujuiaulded 1k

Usednsnin wazdnwiyaainsnanaidliegivesdans vl ArneuunuadIsmualagin

Y

[y 1

MANANSNAAY 1WU ndnAULiesne (adequacy) MHNea AMMBULNUABIVINAUYTBEINTN

seufidfgaiyanafisazlifumuinnsgiunsnsesdnvesudazdany e uii ngvaneg
e wazlFulagnsAmauwnulug muanINsaimMLAsYgNIvsaanun1saivestan e
NANAINLATITU (equity) LYU Q’ﬁﬁﬁmummuﬂdm‘%aﬁm'mmmiamm*i’] ATLASU
AmeuuugInIgiiflengnuesnimieiiauannsatesnit daduunAndeiuiuiFes
N13918AINBULNUAINNAITY (performance-related pay) wé’ﬂiumigﬂa (incentive)
vineds nMsdnemmeuunuinsefuliuTRnwhnuedsiiuseansam Tasfiarsanain
a1 Tinwy MuiANEInTe naensungnssulunisvihauiietlufinnsanuiu
ApouuLIeRisaMIEouty uazvdnanuBangu (flexibility) muneds Snsiadnseon
lLinsfinaenly udanansausuliaenndesiusnimain dnuazanuiiuasu nzsdang
LAZUINTFIUNITATOITN Ay L dnulnang, 2563: 195, 200-201)

Tunmsaianun nsUiuUssulovionisdieaneuuny amsafnudesgian

LONATHUIUTHUNIYVDIATNIU AW, MAedUTEUUIIvnI1s imeluuSuninenaus 4.0 Fai
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msnamiemudifyluns “gutuanundesiiteduindeunisiafitay” waznnslid
“nsufsuluFemesimuafinazngingsy auglufumsufsulnssaiianazng sudey
dielszuusenis. iduamdnlunmstuedoulsemanuuidgniiviiutunisasuldas
vadlanlusuianld” (@rinddsuasimunszuvauyana d1¥nau nn., 2560: 4, 6) #
wuauleviedsnanidinau an. 16n6l7 emsflagihundssgndldfuuuimenisuimg

andetimsnilusadseme Tugnusiduduviivomineyaraluniasgaig



Ui 3

NANTISANE

msfnvatuihjsmeumniuieslsietafefitmundomsuiutuaiimsigniig
FansnludrsUsena wnladiusvnisisdesdniunsludestaingnaudeivunves
viosdu wazerlsfenansznunienaidsainnisidiussnisveslngliujifnudededy
fsnam TagazEuanmanania (1) nseungrunesewinassmaiimuaunumuiifivedine
Tugus$sids Tefirousnsdlszninasemanldiunsiniunuvesnnzgununisnisge

<3

A1e 9 wandunseulng Asguialnemsdssdiaddlunsanidunuvesddnauludisuseing

(%

o = a a o a ~ Y a A
NUU 3NANNTYALLDYALNYINY (2) ﬂ{]ﬁll']f;maﬂLUaLEJEluiu;ﬁﬂu%ﬂaigLUﬁlU%@QWaﬁﬂuw

a wa

drusrnslneaisfennismuazufofn Tngluiidde ngranesis q Admundesnisae
Ardsliungninetioiu Sslunsdifengrunevansatudsenoufuiidsmalisndudoni
Fudiuieunldtumstusirdliuigninaiosiiu mudae (3) ngaeleuvedlnefifetu
nsdrsgnislusisysena Tuduiliefuulsvienistuadg (@) msduiunisves aon.
wazdusansinglumsldindsnseysdlfaunsoldduituioulumstumimosgning
vioadunmngsneveuaBeuly uasliavnese (5) Mgl o wWu gauds engeu
Tomalunmsianuazyiuusalsus uazsansenuilifeides
Jaymitdrusvnisvesngluvadonlsyau Aetymanudndulinsatuseniig
MsUSuTuAdmundninasiveding’s funseudermuadungrinevenuaiiey dwalv
dusensluuaBeunnegluanngiiinsiisadauagnisusuiuainiaenndoi
mnUfoRAngmneviesiufivua esaniduszuuvesineiignimuslilaevinesunas
Wy @1 na. (§95197119UgN99 TEAUTIUIURUYDIAIIN uardnsnsUuiues
Ad19) waznsudy@nans (Msidndneadne wasnauselewidu q Mteadestutuadig
SuAtdaanan Buariungn Suaumudauuwediedie mas) Tasnistuaididiungniady

WefiHun Aeunvriinisvesudainnilsaunasiiaiuisaldssuudvidituisie wiy

wva o 1Y

'* naninaeikazLLIUURINEIIUgNI1EIATINMRINRLIVYTZIN SUYARINT S18NTAITY

o

FpsvesduswnsnddinauegludisUsewmea w.a. 2560.
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2 & LY ) a o o o o C a
unstulagly “9u3s” Fadudwiutumemiiuandisiuluniusudesing o lneaudnd
wulyt 1 Tulunnineunaiauvennt @ulsudssanalng) vie 2 Tudmiugniteuneau
o a ua a o & I a A PR, 2 & a A - P
AN SUNURUAGIY V9l JUNTIRUFBUYRININTUILANTY (RULAoUAUVSaLALNATL)
= & o a Y & 1Y oa
Fanagyililainslaiunistuadnedniag

WlgUIENITVUAITI999U LReilnsAUsenaulseanI1ueljla (seniority) Way

a wva e M v 3 d' w ¥ A a A ”
nan15UURU (performance) usnlildnsaupguesdusenausos “Aullduiau” (salary
indexation) BangvuevBRUTBAUATENAMUALETUAIIIININNIENITAAULATYSTY
Tnslunuduaswds uwlinguuneviesdussilaveruliuiedisfesumdnagninmnd
winsfiuleuemstuatdmseRuiounuAuelawazaunan sUf R dusssu ey

YUanldunuyndrinau vanasguazienauy enlaiunuliiviisnulaiaenaglil

D

uleuretuendng lddnguuneasdaunieldiniy fedu Tufasiikiuandeusulde
Suiiteu dauswnsinedsdiulevienstuedrsmundnanadin graneviesduilladefuli
UFUR tufle Mty 1 ullazes uagmstu 2 Fuldiuignaneunsau (fies 1-2 A #ed) i3
waUFTRnuA IRy uinduldfinisdniunisiFesisditudieu Fadudermuaingrune
Fasdudedu il esnidnsndrusmsiiiunsnungsudeuvesnewiniu luaed
Turrudussud mseyldtinmsmisfauarysanmsnseunndnvesngranedu 9 lusgdu

Bu 9 W1l3ehe Fanseungaunewianil lawn

3.1 wusnsailun1suiiniueydymyinjaudsuurdnqieanudunusnimnisya a.a.

v v 9

1961 (Vienna Convention on Diplomatic Relations, 1961)

USZLAULINANUIIUNAIAITIAAIUI VNS I UA U TLNAAITRANTUINDUNITIN

a

andnevissdululsemadsu Fsenaniuisynnadyuiflnevsedyyanaruniiiuiinly

Y & [ a 1Y

UsemagSunfe Wusnsaivsedeyniuilneddooydyyinsadsuurinnigauduius

Y v 9
(% 1 [

NINIYA A.A. 1961 %ﬂugmzﬂszmﬂmﬁ%aaaué’m@mman ANLALNUNIINITNABLINY

Y Y

(%
a

FalunsdldAfodrusrvnislusisuszima msfosasnnguuiesiosiuvesussimagsy
lngiusnsdlainaninaieguunannguuieTnuseindseninelseina (customary
international law) Mo 41 UVDIBYHYY %'!\‘13314'.;"1 “Without prejudice to their privileges
and immunities, it is the duty of all persons enjoying such privileges and immunities

to respect the laws and regulations of the receiving State. They also have a duty not
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(%
YY)

to interfere in the internal affairs of that State....”*” 941

£

U N15971997U08190NADIAY

Y

AVNNIENITIIUTRIYIBdY FspasilulssinudiAyaiduusn o Alveasaiilada Sndends

fio msmvuavdninasila o MAsatugning safsimeunrmiliiungning ensliiauddny
soauasavesdLTwMsinglunmsufTRmungrneviestiues wesuduLaiurasidae
Tnedflsngrunefinaiudsundadldnaenan il ilesnwinnundeafilunisuivis
smsuazdesiulilidussnslusisUsamannegluanniziiviinn graneviosiu

wnsgunalnelafiansandaiusnsaldenanikazueSumwuEIAUN N8N

a

Wermqinungruneseninussmeakasnguaneluanamelsy fagdanudilafigndes

ee e22e

WALINIHIINNTINNUGNIRsRu oI naduayunulumudaguninnuliuse walley

=3

v Y o

au Wt fivjoRauneuiiunes vav Wulanssuiissunalvelugiusseddanseiinlugiuey

9 Y

WnwU (jure gestionis) Inediusvnisinglimsasaunfgiuinagldngsuidounsendninas

vodlveglunisuimsinnisgninamantiu saudaseanisieameuwnu Fuduilavenis

a o

90U My NsRdwTvnsgnAmualidatenunaninaev vesnenilaiinisndiis

Wwusnsdlneeydyyinguisuu Jeagvoulmiuindiluinisysuinisulauieaiu

e q

Al semAsyrinamiagnunldiusienislusialsena wu n5ensaeni1sanslseina
N3ENTIMIEYE nTEnTINNYAThazannsal d1UnNuAanINg Auniisunaeimiugua
1393UYARINIIAZN3T18ANIaYAaTINS Buldund1inau nan. wasnsudyTnan iliesann

WusnsdfonguuesznIUssive arsazidunuimiamseiiugiusgrausnlunisiivun

Y

waninauiv lefiugnietiaslusinaseme

o 1Y 1

woNINOUFYNIT AINa1I9L T UNUSNTAA1UNYNUIBTENINNUTENARE?

nsujURmunguaneviesduiiluiesdndulunisshudnies esfigl nmdnval uay

FadosvaaUseinalneme Tunnssiuty nsluufifaudeimun ngvung v3ewingens

a wa ¥

s35utenufjURveminsdu goutnudinnudendetnideuarnmanynlvesuseivea anmg

Fududeusdinnisusmssunisvesuszmalnediunauanifvas pudnvuzisosnudl

wesgIuana JuduussinguisguialneUssasiazussgmuulounegnseansvif

' Vienna Convention on Diplomatic Relations, 1961. (8139u&7)



20

3.2 ngvanevissiuveaualleuiineadasiunsirsnulneansdunumianisyadig
uananuaninaniv aglilananisiusnsdlseningUszmala 9 ual 9auuImig
mMsuimsgninstiasnlussssmamiioutuiunsuimsgnitstinamlussmalne uas
smualiidrusvnisludsussimavesyddunsd 9 Wlunnuszsiduiladidulam
wdninaeis FeiliiAnan1ie “nsdaduvesngszileou” egnasaiian sudunise
FUUIS (administrative burden) Yasdus1wNsTaFoseivoysialunn 9 Fedluilu
10036l wonanil ndninasiv fasdeuliiuimihsnunadléfinsfnunieysunns
wnUfTRT UL S unasguesiesdiulilundninuaiv udegsln Tngldesdendrandu
wihfivesdiusivnslusinaszina dsuianineinsyanaiiminzanlunisduiunisiios
wianil il n1sienugnireesiuluuaBen gnimuanseusasmugulnengrsneviosiu
fifendomansati usazatufimududeunasiinmaivasunlasegaaonina snfidusoms
TushsUszimezanansnsuiuazidilalsognsdeilemiaiduilondn uazvinlinsvinzeswe
oysiAannmirsaunanslfanunsaufUanunguuesiesiuiidudeunazivdsuutaseg
paeanaty HudesiifiaruendunazamnniuluFes o
fovdnilsiimisnunaismsiiufinnsananunsaifindneneieduagisemon
wazaIsysaunstadeifssfuimuinisfungmnoussnuluglsuliluwuimimse
naninausiiesgnanstinsnlumsdssimaiieliamnsaujoanungruneviesiulsedis
AdownNTY Fonsfinsgnnmsiasamavadenldivilsdoioundsanenauyeiia
difnnuluvssmauaBeudaudiiled 2555 fsmnusnlulunsufoimunganeriosiu
TFeMsiney Wy dandne n159neadne wazlseiudinn Janldeleusinan asd
a1y “wake up call” WmmmuﬂawﬁﬁmLLazﬁﬂwmgmmaﬁaqSumaﬂwa@auﬁﬁmﬁu
nsenu dadungmnefiesgudsifufunielndifssfungmnsludsemadu 9 Tu
annmglsUlagnguussimaiiauindin fdediduniedonnunegaslstnsiionls
aeandesrunaninueivieseilouiimionunatadmualidiusvnisluiUssmadag
UFtRna vielinseiinissniunulaerldresdiussnisludsusanatu dosende
nsldaugninsfosiuludnuarlafienadaiunguaneviosduniola saufanisdr 99

drussmslussUssinealifneninvsensneinsiisanelunisnazufiRnungmunevioadiu

o v ] b =

- | < D A& o - ! |
139t Uszrauuand Wulsedud1fuNal15909in1sn1so3eniN9uil89 1unaIay

>

' Protocol Directorate. Federal Public Service for Foreign Affairs, Commerce and Development

Cooperation, Kingdom of Belgium, Circular Note-Staff Hired Locally, 5 September 2012.
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durvnsedranduszuunanfufadnuugiunalniidaisuenzuaslussfuiimangan
wulusegduulouie Tdlaluszduidmihiujod esliaisdesldunisdndulaves
dausnslusssanasihduingnbnendesdainaniuuudsdeniisaunarsudelsl
014ls uaziilele

nslddvdduiousnlulifuasnsufuiuaiwosgn idluuaben Wudedis
auadududeusunguing msiznisihanudilasedesdiingn deserdensiasen
a1 sdsRuldngmnedu 1 Afsrdemaunausuiuvaisatusenaudu THua'?

1) AQuaEneTudl 5 $uau A.A. 1968 T1AIEALENTINATTIINNIALTIIULAL
AIUANAITINAIULTIUY (La loi du 5 décembre 1968 sur les conventions collectives
de travail et les commissions paritaires) Fafnunliaruuseianeng o andnegnrela
AMENTINNTSTILlUNTIARIG 9 (sector joint commission) LW A1ABIANT LULEIeRIALS
Tegneldnmuznssunissiununeay 337 Wusu lnsudazanenssunissius dn15dni
ANUANAIYBINULDY FaduNaunaINnTEUIUNSITRTETEM I ULNEE WA Uy
andng

2) nguaneTul 26 nIngIAY A.A. 1996 T1FIENTALATINITIN UL SN
AMNEINIaluNISUUITUIBIUTEWA (La loi du 26 juillet 1996 relative & la promotion de
l'emploi et a la sauvegarde préventive de la compétitivité) sanualdldinnstuardng
(ismazlsiRetesiufudituiiow) Huninseummugeanifmunlasaaznssunissiy
AMALTINUTTenunsE 1IN uiniflenauszniaeenun iiiolilvidinstudrdnegaiuly
JUDNINTENUABANLALTAIUN TR TR DU sEInAlAE Y

3) nguuneiuil 9 furiau a.A. 2015 fanuanszuIunstuneulunisia
ngsedoulumevihnuiasmsasuidasngsadevlunsiaunldiu den. uay ang. w9
TutuaLBey (L’ Arrété royal du 9 décembre 2015 fixant la procédure & suivre pour
'établissement et la modification du reglement de travail applicable au personnel
occupé dans les missions diplomatiques et postes consulaires) I@Sizq%’umu (procedures)
lignansdanslidedniuuazdedunnsresisszidounsianuiiuedisaus Tnomnl
annsannasiuld Widrgnszurunsindindevesdnsiaussanu wazimunliuisinessy

TYATUNIZUN9BE19717BINA1909 (mandatory or obligatory mention) 18U #1519%31319

v

¥ ngrangvesuadien Ssssuillennssnddeemsumiiiag uningnetugnussnaldvseUrygiau

(promulgate) M3IFETRLIBWTOMITBVBINYNANY
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yhauinduey ulsuisudodoululunistuadng FemufenisszyBuduinnednnsldsed
Suifounuiizuiatuadeufmun Lﬁmaumﬂsﬁa%aﬂ"a 9 1 Asgyludnygrdng vl
durensdndudesssynmaasmiewvitudoudnluiffvosvalon uazliamsnsey
wdnnaueinstumdmuUtRvedineasuiduaednuaidnusld iszliaenndosiv
ngvisneviesiu

1) Yennasiautuil 6 Surnay A.a. 2016 VosANENTTUN1TII 337 Arvuali
Fuerdrafesgnynidesleadudviiduguain (La convention collective de travail du 6
décembre 2016 relative a la liaison des remunérations a Uindice santé liss¢) Faidusiil
gulnauslnavssvmiaivinsnussuiaiuasysiaveavadonusznia lnedleladidudl

o a 1

uagsziuiinmun Suaniuaiizdedldsunisusuiudesay 2 nelvdnaluiuusnves
Foudt 2 ndsnnisuiaunmiuuszseduiisinue

5) nQuaneiudl 15 uns1au A.A. 2018 T1FeEesn1si1e91u (La loi du 5 janvier
2018 portant des dispositions diverses en matiere d'emploi) ’izqﬂ’liLLf’fLszJﬂQMu’laijuﬁ 5
$unAu A, 1968 TieiTeInznIINNTINNALsIY Tnglrinsounquiagninedilallasy
londvsuienudniunsmsyaneydyaIngiisus ignirslaeanusfununisnisya
s q TulvaBeusie danalignineiesiuiifugnitwesdiusisnisineluades
oeneliinishunsesaangvnetuil 5 Sunau a.a. 1968 Heitlaiifunuegluaniunedaiie
N300 UL IUYEININTLUNIARINAIIUAL N AN WL TNY

6) NzIWNaUANIUR 19 Biwey A 2019 WietsRungmaneTuil 26 nngAn
A.A. 1996 11978N1581@3UNI5I1IULATTNBIAIINEIUT50TUNITWTITUTDIUTE LN A
(L’Arrété royal du 19 avril 2019 portant exécution de larticle 7, § ler, de la loi du 26
juillet 1996 relative a la promotion de l'emploi et a la sauvegarde préventive de la
compétitivite) fnuasnsnsuutuidreitliiudesay 1.1 dmdukaed A 2019-2020
(Lisanuazlidifeafunislddsd Suiounsenisimuaduiiuieunumunisures
ARIENTIUASTILANg o BldFunmsimuslasngrunednatuuensiesmin)

wiulgan fnguaneviesduiifeadesiudesdenanimatsatiu usazatuianiy
azldundudoulumies uaslimadsuulamanainm esnuiatuidunisimuaman

A v LYY N d' [ N o 1 1 1% !
‘Vﬁ@i@ﬂﬁ%‘ﬂ@ﬂﬂ?iﬂi‘U@@i?ﬂLU@‘EJULLU@Q@%LUuiSEJg ARDATULNMUINTINL €] bTU VBRNAITIAN
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Aun1Akssuatulminesnuilafeunsng AN 2563%° Ya9AMLNIIUNIT 337 F939U @on.
wag angy. 619 9 luwaldey In1siusesaniuzvasdinuanainkssulunia 337 dawaly
Andunsaunguuneniusesliandndu don. uaz ang. d1e q @mnsasaudanuiden
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“% Convention Collective de Travail (CCT) du 7 juillet 2020 concernant le statut de la délégation
syndicale (Collective Work Agreement of 7 July 2020 regarding the status of syndicated delegation)

2 Monard Law, Union Representation in Embassies?, [Online], 2020, Available form:

https://monardlaw.be/en/stories/union-representation-in-embassies/
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22 3 loi du 4 aodt 1996 relative au bien-étre des travailleurs lors de Uexécution de leur travail
(The law of 4 August 1996 relating to the well-being of workers during the execution of their

work).
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* Commission des Bons Offices. Letter addressed to the Royal Thai Embassy, Brussels, dated 21
October 2019, on application of the law of 4 August 1996 relating to the well-being of workers
when executing their work-Work Rules.
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Vienna Convention on Diplomatic Relations
Done at Vienna on 18 April 1961

The States Parties to the present Convention,

Recalling that peoples of all nations from ancient times have recognized the status of diplomatic
agents,

Having in mind the purposes and principles of the Charter of the United Nations concerning the
sovereign equality of States, the maintenance of international peace and security, and the promotion of
friendly relations among nations,

Believing that an international convention on diplomatic intercourse, privileges and immunitics
would contribute to the development of friendly relations among nations, irrespective of their differing

constitutional and social systems,

Realizing that the purpose of such privileges and immunities is not to benefit individuals but to
ensure the efficient performance of the functions of diplomatic missions as representing States,

Affirming that the rules of customary international law should continue to govern questions not
expressly regulated by the provisions of the present Convention,

Have agreed as follows:
Article 1

For the purpose of the present Convention, the following expressions shall have the meanings
hereunder assigned to them:

(@) The “head of the mission™ is the person charged by the sending State with the duty of acting in
that capacity;

(b)  The “members of the mission™ are the head of the mission and the members of the staff of the
mission;

(¢) The “members of the staff of the mission” are the members of the diplomatic staff, of the
administrative and technical staff and of the service staff of the mission;

(d) The “members of the diplomatic staff" are the members of the staff of the mission having
diplomatic rank:

(e) A “diplomatic agent” is the head of the mission or a member of the diplomatic staff of the
mission;

) The “members of the administrative and technical staff” are the members of the staff of the
mission employed in the administrative and technical service of the mission:

o
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(g)  The "members of the service staff” are the members of the staff of the mission in the domestic

service of the mission;

(h) A “private servant™ is a person who is in the domestic service of a member of the mission and
who is not an employee of the sending State;

(i) The “premises of the mission” are the buildings or parts of buildings and the land ancillary

thereto, irrespective of ownership, used for the purposes of the mission including the residence of the
head of the mission.

Article 2

The establishment of diplomatic relations between States, and of permanent diplomatic missions,
takes place by mutual consent.

Article 3
1. The functions of a diplomatic mission consist, inter alia, in:
(a)  Representing the sending State in the receiving State;

(b)  Protecting in the receiving State the interests of the sending State and of its nationals, within the
limits permitted by international law:

(¢)  Negotiating with the Government of the receiving State;

(d)  Ascertaining by all lawful means conditions and developments in the receiving State, and
reporting thereon to the Government of the sending State;

(e)  Promoting friendly relations between the sending State and the receiving State, and developing
their economic, cultural and scientific relations.

2.Nothing in the present Convention shall be construed as preventing the performance of consular
functions by a diplomatic mission.

Article 4

1. The sending State must make certain that the agrément of the receiving State has been given for
the person it proposes to accredit as head of the mission to that State.

2.The receiving State is not obliged to give reasons to the sending State for a refusal of agrément.
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Article 5

1.The sending State may, after it has given due notification to the receiving States concerned,
accredit a head of mission or assign any member of the diplomatic staff, as the case may be, to more
than one State, unless there is express objection by any of the receiving States.

2.1f the sending State accredits a head of mission to one or more other States it may establish a
diplomatic mission headed by a chargé d’affaires ad interim in each State where the head of mission has

not his permanent seat.

3.A head of mission or any member of the diplomatic staff of the mission may act as
representative of the sending State to any international organization.

Article 6

Two or more States may accredit the same person as head of mission to another State, unless
objection is offered by the receiving State.

Article 7

Subject to the provisions of articles 5, 8, 9 and 11, the sending State may freely appoint the
members of the staff of the mission. In the case of military, naval or air attachés, the receiving State may
require their names to be submitted beforehand, for its approval.

Article 8

I.Members of the diplomatic staff of the mission should in principle be of the nationality of the
sending State.

2.Members of the diplomatic staff of the mission may not be appointed from among persons
having the nationality of the receiving State, except with the consent of that State which may be
withdrawn at any time.

3.The receiving State may reserve the same right with regard to nationals of a third State who are
not also nationals of the sending State.

Article 9

I.The receiving State may at any time and without having to explain its decision, notify the
sending State that the head of the mission or any member of the diplomatic staff of the mission is
persona non grata or that any other member of the staff of the mission is not acceptable. In any such
case, the sending State shall, as appropriate, either recall the person concerned or terminate his functions
with the mission. A person may be declared non grata or not acceptable before arriving in the territory of
the receiving State.
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2.1f the sending State refuses or fails within a reasonable period to carry out its obligations under
paragraph 1 of this article, the receiving State may refuse to recognize the person concerned as a

member of the mission.

Article 10

1. The Ministry for Foreign Affairs of the receiving State, or such other ministry as may be
agreed, shall be notified of:

(a)  The appointment of members of the mission, their arrival and their final departure or the
termination of their functions with the mission;

(b)  The arrival and final departure of a person belonging to the family of a member of the mission
and, where appropriate, the fact that a person becomes or ceases to be a member of the family of a
member of the mission;

(¢)  The arrival and final departure of private servants in the employ of persons referred to in
subparagraph (a) of this paragraph and, where appropriate, the fact that they are leaving the employ of
such persons;

(d)  The engagement and discharge of persons resident in the receiving State as members of the
mission or private servants entitled to privileges and immunities.

2. Where possible, prior notification of arrival and final departure shall also be given.

Article 11

L.In the absence of specific agreement as to the size of the mission. the receiving State may
require that the size of a mission be kept within limits considered by it to be reasonable and normal,
having regard to circumstances and conditions in the receiving State and to the needs of the particular
mission.

2.The receiving State may equally, within similar bounds and on a non-discriminatory basis,
refuse to accept officials of a particular category.

Article 12

The sending State may not, without the prior express consent of the receiving State, establish
offices forming part of the mission in localitics other than those in which the mission itself is
established.

Article 13

1.The head of the mission is considered as having taken up his functions in the receiving State
either when he has presented his credentials or when he has notified his arrival and a true copy of his
credentials has been presented to the Ministry for Foreign Affairs of the receiving State, or such other
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ministry as may be agreed, in accordance with the practice prevailing in the receiving State which shall

be applied in a uniform manner.

2.The order of presentation of credentials or of a true copy thereof will be determined by the date
and time of the arrival of the head of the mission.

Article 14
1. Heads of mission are divided into three classes, namely:

(a)  That of ambassadors or nuncios accredited to Heads of State, and other heads of mission of
equivalent rank:

(b) That of envoys, ministers and internuncios accredited to Heads of State;
(¢)  That of chargés d’affaires accredited to Ministers for Foreign Affairs.

2.Except as concerns precedence and etiquette, there shall be no differentiation between heads of
mission by reason of their class.

Article 15
The class to which the heads of their missions are to be assigned shall be agreed between States.

Article 16

l.Heads of mission shall take precedence in their respective classes in the order of the date and
time of taking up their functions in accordance with article 13,

2. Alterations in the credentials of a head of mission not involving any change of class shall not
affect his precedence.

3.This article is without prejudice to any practice accepted by the receiving State regarding the
precedence of the representative of the Holy See.

Article 17

The precedence of the members of the diplomatic staff of the mission shall be notified by the head
of the mission to the Ministry for Foreign Affairs or such other ministry as may be agreed.

Article 18

The procedure to be observed in each State for the reception of heads of mission shall be uniform
in respect of each class.



Article 19

1.If the post of head of the mission is vacant, or if the head of the mission is unable to perform
his functions a chargé d'affaires ad interim shall act provisionally as head of the mission. The name of
the chargé d’affaires ad interim shall be notified, either by the head of the mission or, in case he is
unable to do so, by the Ministry for Foreign Affairs of the sending State to the Ministry for Foreign
Affairs of the receiving State or such other ministry as may be agreed.

2.In cases where no member of the diplomatic staff of the mission is present in the receiving
State, a member of the administrative and technical staff may, with the consent of the receiving State, be
designated by the sending State to be in charge of the current administrative affairs of the mission.

Article 20

The mission and its head shall have the right to use the flag and emblem of the sending State on
the premises of the mission, including the residence of the head of the mission, and on his means of

transport.

Article 21

1. The receiving State shall either facilitate the acquisition on its territory, in accordance with its
laws, by the sending State of premises necessary for its mission or assist the latter in obtaining
accommodation in some other way.

2.1t shall also, where necessary, assist missions in obtaining suitable accommodation for their
members.

Article 22

I.The premises of the mission shall be inviolable. The agents of the receiving State may not enter
them, except with the consent of the head of the mission.

2.The receiving State is under a special duty to take all appropriate steps to protect the premises
of the mission against any intrusion or damage and to prevent any disturbance of the peace of the
mission or impairment of its dignity.

3.The premises of the mission, their furnishings and other property thereon and the means of
transport of the mission shall be immune from search, requisition, attachment or execution.

Article 23

I.The sending State and the head of the mission shall be exempt from all national, regional or
municipal dues and taxes in respect of the premises of the mission, whether owned or leased, other than
such as represent payment for specific services rendered.
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2.The exemption from taxation referred to in this article shall not apply to such dues and taxes
payable under the law of the receiving State by persons contracting with the sending State or the head of

the mission,

Article 24

The archives and documents of the mission shall be inviolable at any time and wherever they may
be.

Article 25
The receiving State shall accord full facilities for the performance of the functions of the mission.
Article 26

Subject to its laws and regulations concerning zones entry into which is prohibited or regulated
for reasons of national security, the receiving State shall ensure to all members of the mission freedom
of movement and travel in its territory.

Article 27

1. The receiving State shall permit and protect free communication on the part of the mission for
all official purposes. In communicating with the Government and the other missions and consulates of
the sending State, wherever situated, the mission may employ all appropriate means, including
diplomatic couriers and messages in code or cipher. However, the mission may install and use a wireless
transmitter only with the consent of the receiving State.

2.The official correspondence of the mission shall be inviolable. Official correspondence means
all correspondence relating to the mission and its functions.

3.The diplomatic bag shall not be opened or detained.

4.The packages constituting the diplomatic bag must bear visible external marks of their character
and may contain only diplomatic documents or articles intended for official use.

5.The diplomatic courier, who shall be provided with an official document indicating his status
and the number of packages constituting the diplomatic bag, shall be protected by the receiving State in
the performance of his functions. He shall enjoy person inviolability and shall not be liable to any form
of arrest or detention.

6.The sending State or the mission may designate diplomatic couriers ad hoc. In such cases the
provisions of paragraph 5 of this article shall also apply, except that the immunities therein mentioned
shall cease to apply when such a courier has delivered to the consignee the diplomatic bag in his charge.

7.A diplomatic bag may be entrusted to the captain of a commercial aircraft scheduled to land at
an authorized port of entry. He shall be provided with an official document indicating the number of



packages constituting the bag but he shall not be considered to be a diplomatic courier. The mission may
send one of its members to take possession of the diplomatic bag directly and freely from the captain of
the aircraft.

Article 28

The fees and charges levied by the mission in the course of its official duties shall be exempt from

all dues and taxes.

Article 29

The person of a diplomatic agent shall be inviolable. He shall not be liable to any form of arrest
or detention. The receiving State shall treat him with due respect and shall take all appropriate steps to
prevent any attack on his person, freedom or dignity.

Article 30

I. The private residence of a diplomatic agent shall enjoy the same inviolability and protection as
the premises of the mission.

2.His papers, correspondence and, except as provided in paragraph 3 of article 31, his property,
shall likewise enjoy inviolability.

Article 31

I.A diplomatic agent shall enjoy immunity from the criminal jurisdiction of the receiving State.
He shall also enjoy immunity from its civil and administrative jurisdiction. except in the case of:

(a)  Areal action relating to private immovable property situated in the territory of the receiving State,
unless he holds it on behalf of the sending State for the purposes of the mission:

(b)  An action relating to succession in which the diplomatic agent is involved as executor,
administrator, heir or legatee as a private person and not on behalf of the sending State;

(¢)  An action relating to any professional or commercial activity exercised by the diplomatic agent in
the receiving State outside his official functions.

2. A diplomatic agent is not obliged to give evidence as a witness.
3.No measures of execution may be taken in respect of a diplomatic agent except in the cases
coming under subparagraphs (), (b) and (¢) of paragraph 1 of this article, and provided that the

measures concerned can be taken without infringing the inviolability of his person or of his residence.

4.The immunity of a diplomatic agent from the jurisdiction of the receiving State does not exempt
him from the jurisdiction of the sending State.
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Article 32

1.The immunity from jurisdiction of diplomatic agents and of persons enjoying immunity under
article 37 may be waived by the sending State.

2. Waiver must always be express.

3.The initiation of proceedings by a diplomatic agent or by a person enjoying immunity from
Jurisdiction under article 37 shall preclude him from invoking immunity from jurisdiction in respect of

any counterclaim directly connected with the principal claim.

4. Waiver of immunity from jurisdiction in respect of civil or administrative proceedings shall not
be held to imply waiver of immunity in respect of the execution of the judgement, for which a separate
waiver shall be necessary.

Article 33

1. Subject to the provisions of paragraph 3 of this article, a diplomatic agent shall with respect to
services rendered for the sending State be exempt from social security provisions which may be in force
in the receiving State.

2.The exemption provided for in paragraph 1 of this article shall also apply to private servants
who are in the sole employ of a diplomatic agent, on condition:

(a)  That they are not nationals of or permanently resident in the receiving State; and

(b)  That they are covered by the social security provisions which may be in force in the sending State
or a third State.

3.A diplomatic agent who employs persons to whom the exemption provided for in paragraph 2 of
this article does not apply shall observe the obligations which the social security provisions of the
receiving State impose upon employers.

4.The exemption provided for in paragraphs | and 2 of this article shall not preclude voluntary
participation in the social security system of the receiving State provided that such participation is
permitted by that State.

5.The provisions of this article shall not affect bilateral or multilateral agreements concerning
social security concluded previously and shall not prevent the conclusion of such agreements in the

future.

Article 34

A diplomatic agent shall be exempt from all dues and taxes, personal or real, national, regional or
municipal, except:
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(@) Indirect taxes of a kind which are normally incorporated in the price of goods or services;

(b)  Dues and taxes on private immovable property situated in the territory of the receiving State,
unless he holds it on behalf of the sending State for the purposes of the mission;

(¢)  Estate, succession or inheritance duties levied by the receiving State, subject to the provisions of
paragraph 4 of article 39;

(d)  Dues and taxes on private income having its source in the receiving State and capital taxes on
investments made in commercial undertakings in the receiving State;

(e)  Charges levied for specific services rendered:;

%) Registration, court or record fees, mortgage dues and stamp duty, with respect to immovable
property, subject to the provisions of article 23.

Article 35

The receiving State shall exempt diplomatic agents from all personal services, from all public
service of any kind whatsoever, and from military obligations such as those connected with
requisitioning, military contributions and billeting,

Article 36

1. The receiving State shall, in accordance with such laws and regulations as it may adopt, permit
entry of and grant exemption from all customs duties, taxes, and related charges other than charges for
storage, cartage and similar services, on:

(@) Articles for the official use of the mission:

(h)  Articles for the personal use of a diplomatic agent or members of his family forming part of his
household, including articles intended for his establishment.

2.The personal baggage of a diplomatic agent shall be exempt from inspection, unless there are
serious grounds for presuming that it contains articles not covered by the exemptions mentioned in
paragraph 1 of this article, or articles the import or export of which is prohibited by the law or controlled
by the quarantine regulations of the receiving State. Such inspection shall be conducted only in the
presence of the diplomatic agent or of his authorized representative,

Article 37

1. The members of the family of a diplomatic agent forming part of his houschold shall, if they are
not nationals of the recciving State, enjoy the privileges and immunities specified in articles 29 to 36.

2.Members of the administrative and technical staff’ of the mission, together with members of
their families forming part of their respective  households, shall, if they are not nationals of or
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permanently resident in the receiving State, enjoy the privileges and immunities specified in articles 29
to 35, except that the immunity from civil and administrative jurisdiction of the receiving State specified
in paragraph | of article 31 shall not extend to acts performed outside the course of their duties. They
shall also enjoy the privileges specified in article 36, paragraph 1, in respect of articles imported at the
time of first installation.

3.Members of the service staff of the mission who are not nationals of or permanently resident in
the receiving State shall enjoy immunity in respect of acts performed in the course of their duties,
exemption from dues and taxes on the emoluments they receive by reason of their employment and the

exemption contained in article 33.

4.Private servants of members of the mission shall, if they are not nationals of or permanently
resident in the receiving State, be exempt from dues and taxes on the emoluments they receive by reason
of their employment. In other respects, they may enjoy privileges and immunities only to the extent
admitted by the receiving State. However, the receiving State must exercise its jurisdiction over those
persons in such a manner as not to interfere unduly with the performance of the functions of the mission.

Article 38

1. Except insofar as additional privileges and immunities may be granted by the receiving State, a
diplomatic agent who is a national of or permanently resident in that State shall enjoy only immunity
from jurisdiction, and inviolability, in respect of official acts performed in the exercise of his functions.

2.0ther members of the staff of the mission and private servants who are nationals of or
permanently resident in the receiving State shall enjoy privileges and immunities only to the extent
admitted by the receiving State. However, the receiving State must exercise its jurisdiction over those
persons in such a manner as not to interfere unduly with the performance of the functions of the mission.

Article 39

I.Every person entitled to privileges and immunities shall enjoy them from the moment he enters
the territory of the receiving State on proceeding to take up his post or, if already in its territory, from
the moment when his appointment is notified to the Ministry for Foreign Affairs or such other ministry
as may be agreed.

2.When the functions of a person enjoying privileges and immunities have come to an end, such
privileges and immunities shall normally cease at the moment when he leaves the country, or on expiry
of a reasonable period in which to do so, but shall subsist until that time, even in case of armed conflict.
However, with respect to acts performed by such a person in the exercise of his functions as a member
of the mission, immunity shall continue to subsist.

3.In case of the death of a member of the mission, the members of his family shall continue to
enjoy the privileges and immunities to which they are entitled until the expiry of a reasonable period in
which to leave the country.
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4.In the event of the death of a member of the mission not a national of or permanently resident in
the receiving State or a member of his family forming part of his household, the receiving State shall
permit the withdrawal of the movable property of the deceased, with the exception of any property
acquired in the country the export of which was prohibited at the time of his death. Estate, succession
and inheritance duties shall not be levied on movable property the presence of which in the receiving
State was due solely to the presence there of the deceased as a member of the mission or as a member of
the family of a member of the mission.

Article 40

1.1f a diplomatic agent passes through or is in the territory of a third State, which has granted him
a passport visa if such visa was necessary, while proceeding to take up or to return to his post, or when
returning to his own country, the third State shall accord him inviolability and such other immunities as
may be required to ensure his transit or return. The same shall apply in the case of any members of his
family enjoying privileges or immunities who are accompanying the diplomatic agent, or travelling
separately to join him or to return to their country.

2.In circumstances similar to those specified in paragraph | of this article, third States shall not
hinder the passage of members of the administrative and technical or service staff of a mission, and of
members of their families, through their territories.

3.Third States shall accord to official correspondence and other official communications in
transit, including messages in code or cipher, the same freedom and protection as is accorded by the
receiving State. They shall accord to diplomatic couriers, who have been granted a passport visa if such
visa was necessary, and diplomatic bags in transit, the same inviolability and protection as the receiving
State is bound to accord.

4.The obligations of third States under paragraphs 1, 2 and 3 of this article shall also apply to the
persons mentioned respectively in those paragraphs, and to official communications and diplomatic
bags, whose presence in the territory of the third State is due to force majeure.

Article 41

I. Without prejudice to their privileges and immunities. it is the duty of all persons enjoying such
privileges and immunities to respect the laws and regulations of the receiving State. They also have a
duty not to interfere in the internal affairs of that State.

2.All official business with the receiving State entrusted to the mission by the sending State shall
be conducted with or through the Ministry for Foreign Affairs of the receiving State or such other
ministry as may be agreed.

3.The premises of the mission must not be used in any manner incompatible with the functions of
the mission as laid down in the present Convention or by other rules of general international law or by
any special agreements in force between the sending and the receiving State.,
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Article 42

A diplomatic agent shall not in the receiving State practise for personal profit any professional or

commercial activity.

Article 43

The function of a diplomatic agent comes to an end, inter alia:

(@) On notification by the sending State to the receiving State that the function of the diplomatic
agent has come to an end;

(b)  On notification by the receiving State to the sending State that, in accordance with paragraph 2 of
article 9, it refuses to recognize the diplomatic agent as a member of the mission.

Article 44

The receiving State must, even in case of armed conflict, grant facilities in order to enable
persons enjoying privileges and immunities, other than nationals of the receiving State, and members of
the families of such persons irrespective of their nationality, to leave at the earliest possible moment. It
must, in particular, in case of need, place at their disposal the necessary means of transport for
themselves and their property.

Article 45

If diplomatic relations are broken off between two States, or if a mission is permanently or
temporarily recalled:

(@) The receiving State must, even in case of armed conflict, respect and protect the premises of the
mission, together with its property and archives:

(b)  The sending State may entrust the custody of the premises of the mission. together with its
property and archives, to a third State acceptable to the receiving State;

(¢)  The sending State may entrust the protection of its interests and those of its nationals to a third
State acceptable to the receiving State.

Article 46
A sending State may with the prior consent of a receiving State, and at the request of a third State

not represented in the receiving State, undertake the temporary protection of the interests of the third
State and of its nationals.
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Article 47

I.In the application of the provisions of the present Convention, the receiving State shall not
discriminate as between States.

2.However, discrimination shall not be regarded as taking place:

(a)  Where the receiving State applies any of the provisions of the present Convention restrictively
because of a restrictive application of that provision to its mission in the sending State;

(b)  Where by custom or agreement States extend to each other more favourable treatment than is
required by the provisions of the present Convention,

Article 48

The present Convention shall be open for signature by all States Members of the United Nations
or of any of the specialized agencies Parties to the Statute of the International Court of Justice, and by
any other State invited by the General Assembly of the United Nations to become a Party to the
Convention, as follows: until 31 October 1961 at the Federal Ministry for Foreign Affairs of Austria and
subsequently, until 31 March 1962, at the United Nations Headquarters in New York.

Article 49

The present Convention is subject to ratification. The instruments of ratification shall be
deposited with the Secretary-General of the United Nations.

Article 50

The present Convention shall remain open for accession by any State belonging to any of the four
categories mentioned in article 48. The instruments of accession shall be deposited with the Secretary-
General of the United Nations.

Article 51

1. The present Convention shall enter into force on the thirtieth day following the date of deposit
of the twenty-second instrument of ratification or accession with the Secretary-General of the United
Nations.

2.For each State ratifying or acceding to the Convention after the deposit of the twenty-second
instrument of ratification or accession, the Convention shall enter into force on the thirticth day after
deposit by such State of its instrument of ratification or accession.

Article 52

The Secretary-General of the United Nations shall inform all States belonging to any of the four
categories mentioned in article 48:
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(a)  Of signatures to the present Convention and of the deposit of instruments of ratification or
accession, in accordance with articles 48, 49 and 50;

(h)  Of the date on which the present Convention will enter into force, in accordance with article -3

Article 53

The original of the present Convention, of which the Chinese, English, French, Russian and
Spanish texts are equally authentic, shall be deposited with the Secretary-General of the United Nations,
who shall send certified copies thereof to all States belonging to any of the four categories mentioned in
article 48.

IN WITNESS WHEREOF the undersigned Plenipotentiaries, being duly authorized thereto by their
respective Governments, have signed the present Convention.

DONE at Vienna this eighteenth day of April one thousand nine hundred and sixty-one.
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ROYAUME DE BELGIQUE

Service public fédéral

Affaires étrangéres,

Commerce extérieur et
Coopération au Développement

Protocol Directorate - Service P1.1

CIRCULAR NOTE

STAFF HIRED LOCALLY

(5 September 2012)

The Federal Public Service Foreign Affairs, Foreign Trade and Development Cooperation
presents its compliments to the Diplomatic Missions established in Belgium and has the honour of
informing them of the provisions relating to staff hired locally by Career Consulates Posts
(general)..

Any person who fulfils the conditions to be able to work in Belgium may be hired by a
Career Consulate Post in Belgium. The latter then becomes the employer of the employed person.

There is no obligation on the Career Consulate Post to notify Protocol Directorate - Service
P1.1 of the recruitment or dismissal of staff hired locally.

Belgian legislation applies to staff hired locally by the Career Consulate Post. So the
Protocol Directorate — Service P1.1 does not issue a special identity card to these staff members and
they do not enjoy any immunity or privileges. The accrediting State shall however exercise its
jurisdiction on these people in a way which does not impede the mission unnecessarily in the exercise
of its functions. In principle, Belgium does not therefore authorise Belgians or holders of a permanent
residence permit to be appointed as members of the Consular functionaries staff or as members of the
Consular employees staff with privileges and immunities.

Persons recruited in Belgium are subject, whatever their nationality, to the provisions of
Belgian labour law and Belgian social security laws, the most important of which are:

- thelaw of 3 July 1978 relating to contracts of employment for salaried workers;

- the Royal Decree of 20 July 1967 relating to the employment of workers of a foreign
nationality;

- the law of 27 June 1969 relating to social security.



o
5

The provisions of Belgian social security laws and Belgian labour law are mandatory
and public policy. Consequently, any contracts concluded between employers and workers in breach
of these provisions may be declared null and void. Therefore, every employee recruited locally must be
covered by the provisions of Belgian social security. The employer must therefore pay the social
security contributions due on time to the National Social Security Office - NSSO. The non-payment or
late payment of social security contributions or of withholding tax on professional income is subject to
default interest, increases and may also have negative consequences for registering the new member of
the Career Consular Post concerned. As this relates to the administrative management of staff hired
locally, the Protocol Directorate - P1.1 highlights the utility of the Career Consular Post affiliating with
a recognised social secretariat.

Students residing temporarily in Belgium with a provisional residence permit to study
there are not authorised to remain in Belgium after the end of their studies. So they do not fulfil the
conditions to be able to work in Belgium and cannot therefore be hited locally by a Consular Post.

Consular Posts are advised to obtain full information in such matters and to ensure
strict compliance with all the terms and conditions for hiring staff locally. Further information is
available on the FPS Employment, Labour, and Social Dialogue site at the following address:

www.mera.fgov.be.

The Federal Public Service Foreign Affairs, Foreign Trade and Development Cooperation
avails itself of this opportunity to renew the assurance of its highest consideration to the Diplomatic
Missions established in Belgium.

To the Diplomatic Missions
established in Brussels

Egmont « Rue des Petits Carmes 15, B-1000 Bruxelles
Tél. +32 2 501 81 11 * Mail: info@diplobel.fed.be www.diplomatie.be oh
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