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Tnggunuuveseydyadsiinatifunasyniuuszimanid szdosldnarunulunsiasamio
veadinsiasdavhennliduiadesantszimadieg ldwiouiiezuansaudangu
uonantu nszvrunadndunifeydyyrfldinaisauuliviisy fedu ludaqu
ngranowiuuiduguiuuiianzanndt ngldendedns UNCITRAL 41 fiszaunisal
guiaritfanelafeafunsdaingranewinuy unanudanandaansanuiuli
s nguauidiislumsiavieydygmsengvanewivuusanandinegiutiniuins
annuiiuly wenannil unaaua SeldlasaifinsussanuanusewitenmisnuswineUssne
sineq Aduihilunsianguunedn Selifin eesusingi fnmssdunisiiendeutu

227 unAMEes “Thai Bankruptcy Law: Past, Present and Future” lny
Wisit  Wisitsora-at lﬁl,auaagmwuaﬂmwia UNCITRAL Model Law on Cross-border
Insolvency #agMsUSuUTINgmanen1gluvadlngnuiuINNUINQMLgLIRUUAINGT

22.8 Angrdnusiies “WUINIANITHAbUNTEI 1T RI1AI8TINTTUNS
Bidnnseiind w.a. 2544 Iasandestuoydyarandszumifindenisldnisde arsmis
didnnseindludynnsewinassmea” T 2555 Iidnweudygiuaznguanouwinuuluies
AINa1U99 UNCITRAL Lazvesnnsuseiva wazlalauotuzuuinslunisunlonse s dyala
“ 904y lngaeens uluanien



Ui 3
NAN1SANEI

3.1 mswangmnesvadlnsuuugIuvasnginusissnitsUszne
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' Model Law on Commercial Arbitration 489 UNCITRAL Art. 7 (1) 151’33141557 "Arbitration agreement”
is an agreement by the parties to submit to arbitration all or certain disputes which have arisen
or which may arise between them in respect of a defined legal relationship,
whethercontractual or not. An arbitration agreement may be in the form of an arbitration

clause in a contract or in the form of a separate agreement...”
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g Model Law on Commercial Arbitration 983 UNCITRAL, Art. 36 L’%IEN Grounds for refusing
recognition or enforcement 1553141’3"51 (1) Recognition or enforcement of an arbitral award,
irrespective of the country in which it was made, may be refused only:

(a) at the request of the party against whom it is invoked, if that party furnishes to the
competent court where recognition or enforcement is sought proof that:

() a party to the arbitration agreement referred to in article 7 was under some incapacity; or
the said agreement is not valid under the law to which the parties have subjected it or,
failing any indication thereon, under the law of the country where the award was made; or

(i) the party against whom the award is invoked was not given proper notice of the
appointment of an arbitrator or of the arbitral proceedings or was otherwise unable to
present his case; or

(iii) the award deals with a dispute not contemplated by or not falling within the terms of the
submission to arbitration, or it contains decisions on matters beyond the scope of the
submission toarbitration, provided that, if the decisions on matters submitted to arbitration
can be separated from those not so submitted, that part of the award which contains
decisions on matters submitted to arbitration may be recognized and enforced; or

(iv) the composition of the arbitral tribunal or the arbitral procedure was not in accordance
with the agreement of the parties or, failing such agreement, was not in accordance with the
law of the country where the arbitration took place; or

(v) the award has not yet become binding on the parties or has been set aside or suspended

by a court of the country in which, or under the law of which, that award was made; or
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’ Model Law on Commercial Arbitration 989 UNCITRAL, Art. 36 (1) (b) i%‘qiﬂ “if the court finds that:
() the subject-matter of the dispute is not capable of settlement by arbitration under the law
of this State; or
(i) the recognition or enforcement of the award would be contrary to the public policy of this
State.”
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‘ UNCITRAL Model Law on Electronic Commerce U a.A. 1996 483 UNCITRAL, Art. 5 30 Legal

recognition of date messages izipﬁ “Information shall not be denied legal effect, validity or

enforceability solely on the grounds that it is in the form of a data message.”

UNCITRAL Model Law on Electronic Commerce U f.6. 1996 84 UNCITRAL, Art. 6 (1) 35‘14’3"1

“Where the law requires information to be in writing, that requirement is met by a data

message if the information contained therein is accessible so as to be usable for subsequent

reference.”

UNCITRAL Model Law on Electronic Commerce U a.6. 1996 989 UNCITRAL, Art. 7 (1) L‘%a&

Signature iz‘Uﬂﬁ “Where the law requires a signature of a person, that requirement is met in

relation to a data message if:

(a) a method is used to identify that person and to indicate that person’s approval of the
information contained in the data message; and

(b) that method is as reliable as was appropriate for the purpose for which the data message
was generated or communicated, in the light of all the circumstances, including any

relevant agreement.”
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UNCITRAL Model Law on Electronic Commerce U A.7. 1996 w89 UNCITRAL, Art. 8 (1) Foq Original
5¢Y31 Where the law requires information to be presented or retained in its original form, that
requirement is met by a data message if:

(a) there exists a reliable assurance as to the integrity of the information from the time when it
was first generated in its final form, as a data message or otherwise; and

(b) where it is required that information be presented, that information is capable of being
displayed to the person to whom it is to be presented.”

° 0 9 1304 Admissibility and evidential weight of data messages 33‘141?1

(1) In any legal proceedings, nothing in the application of the rules of evidence shall apply so
as to deny the admissibility of a data message in evidence:

(a) on the sole ground that it is a data message; or,
(b) if it is the best evidence that the person adducing it could reasonably be expected to
obtain, on the grounds that it is not in its original form.

(2) Information in the form of a data message shall be given due evidential weight. In assessing
the evidential weight of a data message, regard shall be had to the reliability of the manner
in which the data message was generated, stored or communicated, to the reliability of the
manner in which the integrity of the information was maintained, to the manner in which its

originator was identified, and to any other relevant factor.”
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Dispatch and Receipt of Data Messages Dudu
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’ 49 10 (1) 1304 Retention of data messages %ﬂ‘is‘qﬂﬂ “Where the law requires that certain
documents, records or information be retained, that requirement is met by retaining data
messages, provided that the following conditions are satisfied:

(a) the information contained therein is accessible so as to be usable for subsequent reference; and
(b) the data message is retained in the format in which it was generated, sent or received, or in
a format which can be demonstrated to represent accurately the information generated,

sent or received; and
(c) such information, if any, is retained as enables the identification of the origin and destination

of a data message and the date and time when it was sent or received.”
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3euiesuilneldaiongmuneisesngmineduazaisyes UNCITRAL U a.a. 2001
(Legislative Guide on Insolvency Law) usidslaildiauesionnssauuns esaniym
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1) msesvUyga 1w 4 (1) lé’LﬁmLﬁumzmumiﬁqﬂmﬁaﬁﬂﬂaﬁ
wiszdnyBuown lasgnvianansofemelimudngnazuiumsduavansldnnune Taglaild
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UNCITRAL Legislative Guide on Insolvency Law ﬁL%@I@mﬁIﬁ‘ﬁﬂL%ﬂ%ﬁLLﬁBQﬂMﬁ%@ﬂ‘Uaﬁia
malitinsdiszdnTuaviingnizuiunsduazansle

1 UNCITRAL Model Law on Electronic Signatures 2001, Art. 8 389 Conduct of the signatory izmﬁ
“ Where signature creation data can be used to create a signature that has legal effect, each
signatory shall
(a) Exercise reasonable care to avoid unauthorized use of its signature creation data;

(b) Without undue delay, utilize means made available by the certification service provider
pursuant to article 9 of this Law, or otherwise use reasonable efforts, to notify any person
that may reasonably be expected by the signatory to rely on or to provide services in
support of the electronic signature if:

(i) The signatory knows that the signature creation data have been compromised; or
(ii) The circumstances known to the signatory give rise to a substantial risk that the signature
creation data may have been compromised;

(c) Where a certificate is used to support the electronic signature, exercise reasonable care to
ensure the accuracy and completeness of all material representations made by the
signatory that are relevant to the certificate throughout its life cycle or that are to be
included in the certificate.”

11 | o Y =
du C 1394 Insolvency Proceedings, 814fi9lu United Nations, UNCITRAL Legislative Guide on
Insolvency Law (United Nations, 2005), p. 26-31.
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12 _
Debtors with insufficient assets, ®19519bu Lbid, p. 61-63.

13 v
Commencement of Proceedings, 819819lu Ibid, p. 45-48.

14 v =
Methods of Sale, 914ty Ibid, p. 106-107.
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