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" Article 2: Administration

1. The Dispute Settlement Body is hereby established to administer these rules and procedures and, except as
otherwise provided in a covered agreement, the consultation and dispute settlement provisions of the covered
agreements. Accordingly, the DSB shall have the authority to establish panels, adopt panel and Appellate Body
reports, maintain surveillance of implementation of rulings and recommendations, and authorize suspension of

concessions and other obligations under the covered agreements. ...
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* Article 4: Consultations

7. If the consultations fail to settle a dispute within 60 days after the date of receipt of the request for
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consultations, the complaining party may request the establishment of a panel. The complaining party may
request a panel during the 60-day period if the consulting parties jointly consider that consultations have failed
to settle the dispute.

* Article 6: Establishment of Panels

2. The request for the establishment of a panel shall be made in writing. It shall indicate whether consultations
were held, identify the specific measures at issue and provide a brief summary of the legal basis of the
complaint sufficient to present the problem clearly. In case the applicant requests the establishment of a panel
with other than standard terms of reference, the written request shall include the proposed text of special terms
of reference.
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° Article 17: Appellate Review

6. An appeal shall be limited to issues of law covered in the panel report and legal interpretations developed by
the panel. 1101%

13. The Appellate Body may uphold, modify or reverse the legal findings and conclusions of the panel.

! Bilder, Richard B., “The Fact/Law Distinction in International Adjudication” NAMAe Lillich, Richard B.,
Fact-Finding Before International Tribunals, Transnational 1991, p. 95

* 1% AR EC-- Measures concerning meat and meat products (Hormones Case) (DS26)
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“persons enjoying the highest reputation for fairness and integrity and of recognized competence in the
field of the law of the sea.”
10 ﬂﬂﬁﬂiq%ﬁiﬂfﬂm&uiﬂﬂﬁ%ﬂﬂﬂ @18 James Bacchus (US), Christopher Beeby (New Zealand), Claus-Dieter
Ehlermann (Germany), Said El Naggar (Egypt), Florentino Feliciano (the Philippines), Julio Lacarte Muro
(Uruguay) (482 Mitsuo Matsushita (Japan)
! Bossche, Peter Van den, “From afterthought to centerpiece: the WTO appellate body and its rise to
prominence in the world trading system”, Maastricht Faculty of Law Working Paper, 2005/1, p. 10

2 Appellate Body - Working Procedures for Appellate Review
4. Collegiality (1) To ensure consistency and coherence in decision-making, and to draw on the individual

and collective expertise of the Members, the Members shall convene on a regular basis to discuss matters of

policy, practice and procedure. 1%
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(3) In accordance with the objectives set out in paragraph 1, the division responsible for deciding each appeal
shall exchange views with the other Members before the division finalizes the appellate report for circulation to
the WTO Members. This paragraph is subject to paragraphs 2 and 3 of Rule 11.

" “Woulda, Coulda, Shoulda: The Consolations of WTO Dispute Settlement”, Address by James Bacchus,
Chairman of Appellate Body, to the International Bar Association, Geneva, Switzerland, March 20, 2003

14 Weiss, Wolfgang, “Security and predictability under WTO law”, World Trade Review, July 2003, Vol. 2
Issue 2, pp. 183-219

®lunf Korea — Alcoholic Beverages (DS75) AB I@dadun “My mandate in this arbitration relates
exclusively to determining the reasonable period of time for implementation under Article 21.3(c) of the DSU. It

is not within my mandate to suggest ways and means to implement the recommendations and rulings of the

DSB. Choosing the means of implementation is, and should be, the prerogative of the implementing Member, as
long as the means chosen are consistent with the recommendations and rulings of the DSB and the provisions of
the covered agreements.”

' Article 21: Surveillance of Implementation of Recommendations and Rulings
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1. Prompt compliance with recommendations or rulings of the DSB is essential in order to ensure effective
resolution of disputes to the benefit of all Members.

3. ... Ifitis impracticable to comply immediately with the recommendations and rulings, the Member
concerned shall have a reasonable period of time in which to do so.
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