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Trends in IIAs signed, 1980−2014 



Spaghetti bowl of IIAs (RCEP countries) 



Stock of older IIAs that reach termination 



Known ISDS cases (annual and cumulative) 
1987−2014 



Lessons learned 

Lesson 1 IIAs “bite” 

Lesson 2 IIAs have limitations as an investment 
promotion and facilitation tool, but also 
underused potential 

Lesson 3 IIAs have wider implications for policy 
and systemic coherence, and capacity-
building 



Key reform challenges 



Key reform challenges 

1.  Safeguarding the right to regulate  

  
Circumscribed (clearly defined) IIA standards of 
protection 
•Fair and equitable treatment 
•Indirect expropriation 
•MFN 
  
“Safety valves”; e.g. exceptions for 
•Public policies 
•National security 
•Balance-of-payments crises 
  



Key reform challenges 

2.  Reforming investment dispute settlement  

  
 



Key reform challenges 

3. Promoting and facilitating investment  

  
Clauses that 
 
•Strengthen promotion measures (inward and outward) 
•Target promotion measures to sustainable development 
•Foster cooperation in this regard 
 



Key reform challenges 

4.  Ensuring responsible investment  

  
Clauses that 
 
•Prevent the lowering of environmental or social 
standards 
•Ensure compliance with domestic laws 
•Strengthen corporate social responsibility (CSR) and 
foster cooperation in this regard  



Key reform challenges 

5.  Enhancing systemic consistency 

  
Clauses and mechanisms that manage interaction 
between 
 
•IIAs and other bodies of international law 
•IIAs and domestic investment and other policies 
•Different IIAs within a country’s network  



The transformation of the IIA regime requires 
collective vision and action 

• Transformation is a “must”  

• Sustainable development is the 
objective  

• Debate has moved from “to reform or 
not to reform” to “how” to reform 



Guidelines for IIA reform  
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